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Pacific” he now sleeps the sleep of -eternity. Peace to his
ashes! Friend, colleague, and companion, Hail and farewelll
Aloha! Aloha oe!

At this point Mr. RopENBERg resumed the chair,

Mr. CANNON. Mr, Speaker, in youth created a prince of the
royal house by the King of the Sandwich Islands; in young
manhood elected a Delegate to the House of Representatives,
where he served for twenty years, it was a romantic trans-
formation, and one that speaks for the influence of this Re-
publie, and also for the man.

Here in the House we called him * Prince,” not because of
his former title, but because he was a prince of good fellows,
and one of the most democratic members of the House. He
also carried his democratic principles back to the old island
kingdom, and spread that influence among his people. I have
sgeveral times visited Hawaii, and I have seen this influence
grow and develop, and I know of no representative who had a
more loyal and affectionate constituency than had KALANIAN-
AOLE.

I believe that the Prince of a former kingdom had a con-
giderable part in holding the natives of Hawaii loyal to the
jurisdiction of the United States and edueating them in the
ways of a government of the people by the people. He became
a typical American, and as such we mourn his loss to the
House. On my last visit to Hawali I was entertained at the
beautiful home of KAraNiaAnAoLE, and it was a combination of
the old and the new hospitality, of native simplicity and Amer-
jean culture, and as I saw the affectionate regard of the
Hawaiians, not only for the host, but for his American guests,
I felt assured that we had been wise and successful in gather-
ing those beautiful lslanda and their peoples under the Amer-
ican flag. Peace to the “ Prince.”

Mr. JOHNSON of South Dakota. Mr.’Speaker, when Divine
Providence removed from this world Prince IANAOLE, He
took a great and lovable man and one whose place can not be
filled. Like all good and great men he made and retained the
friendship of others of that type. One of them, former Repre-
sentative Frank Reavis, of Nebraska, has paid to him a beau-
tiful tribute, & tribute from his heart—not empty words, but
an expression of future faith, containing the philosophy of the
Iaigm. il_}Each one of us who reads it will be made a better man.

e said:

Life is not its own justification. If all we do Is just to live, so
far as the ultlmate scheme of things is mneernc&, we might as weu
not bhave lived at all. The accomplishments of life are the test, and
the accom ents which have an endu value are those which
a2dd somethin to the sum total of human ppiness and, in some
measure, aid t the race In its struggle onward tuward ltu desﬂn Life's
justification lies in contribution, not acquirement. between
and Croesus, I choogse Christ,

Measured by this test, a successful life passed Into the ghadows

when the prince died. Concerned always with the welfare of his
entle p rec? whom he loved with a love that passeth understanding,
e labo without tiring that they ml ht obtain every legitimate
benefit that legislation could afford. In several years of my con-
gressional serviee 1 recall no Member more zealous for those whom he
reﬁ-esenred than this democratic prince of the royal blood.

e o Member of this ¥ actuated by a desire to contribute
to the high office and not becaunse of any thought that the office would
contribute to him. He consented to serve hls people as Delegate be-
cause the position g:un him an ummrt tg for such service, and
was guperemely indifferent to the though at elther in honor or
emolument the ce would serve him. e was representative of the

highest character within the Hm:se in that his constant desire was to
ﬂq\re something to the country, rather than to take something from fit.

tion on all Territorial legislation was the product of an earn-
est desire to do his part toward securing meritorious bills, and was
never influenced nor &)emuad‘ed by consulting the personal conseguences
of his official acts. In short, he labored always for his country and
nevar save in the higher and finer sense, for himself,

It had been recounted that the great ambition of his life met its
tumllment in the passsge of the wailan rehabilitation bill; and,
feeling that his larger work in Congress was ended, he contemplated
retiring to his beautiful island home to devote the remainder of his
life to his fast vanishing race. But the fates which d the des-
tinles of men had decreed o ise. Death and the prince had made
a rendezvous, and death was punctual. We shall encounter this cul-
tured gentleman upon this earth mo more forever, ¥Far out in the
midst of a lonely waste of waters he sleeps in the arms of the land
he loved end served so well

There are those of us who knew him most intimately who are
grateful that a merciful Providence has glven to man the taculty of
memory whjch robs the graw. of its tenant and permits
the t wi om we have loved and lost awhﬂe.

, Memory. 1.ha world would be lonmely without
road seems at an emi when the futore is dark and
grief and anguish and
to us wlth

fv When th
orebodin ﬁ‘i when
air are our famillars, how stealthily
he shadow of dmlms in your eyes. ff
long been silent.
tread ot familiar steps that
ong been st look upon us with the dear eyes from
which tha light has lon, ce faded. How you create forms from
shxdowa lﬂd illumine a dead past with a light that makes it a \-ivld
gl present. Without yon Memory, there would be
hlstor:r. Toe thize would bo o pas Wmmut you, children would look
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into the faces or and call them strangers love would die
from the hearts and the sons of men wounld walk a lonely
earth withoni one ts.mlliar ce In the vniverse of God.

I do not ‘know what waits at the end of the road ; but faith begins
where knowledge ends, and 1 have faith. 1 do net know that empty
arms will hold again the forms that have been lost in the shadows,
but I hope and I believe. 1 do know that whem I enter the little
green gate 1 slmlt seek and shall be disconsolate until I find some
men, some women, and many children.

And I I shall search for you, my friend.

Mr. KAHN. Mr. Speaker, I regret exceedingly that the con-
dition of my heaith did not permit my attending the session of -
the House of January 7, 1923, so that I could say a few words
regarding our deceased colleague, Delegate Jonan K, KALANIA-
~aorE, of Hawaii.

Everyone who knew the * Prince,” as lie was popularly called,
respected and honored him in his position. The people whom he
represented in the Congress of the United States by electing him
repeatedly as their Delegate showed the whole country in what
esteem Mr. KAraniaNaore was held by the citizens of Hawaii.

I visited the islands in the year 1911. At that time the
Delegate felt that he did not care to continue in Congress. The
statement was frequently made in Honolulu and other com-
munities in the islands to the effect that the Delegate would not
again be a candidate for reelection. Just about that time Mr.
KaraniaNaore had honored me by inviting me to attend a
“luau,” as they called their native feasts. About 50 of the lead-
ing citizens of the islands had been invited to be nresent. It was
during this feast that I was called upon to make a few remarks
regarding the Delegate. I told the guests very frankly that, in
my opinion, they would do their Territory more good by the re-
election of Mr. KaraniaNaore than by the election of any new
Delegate in his place. The proposition was immediately taken
up by all those present, including some of the leading Democrats
of Honolulu. Everybody voiced an opinion favorable to Mr,
Karanianaore, The consequence was that he decided to again
i)e!con&le a candidate, to the delight of all his friends in the

slands.

I did not always agree with the Delegate regarding legisla-
tion for the Territory of Hawail. That was especially true
regarding the matter of American shipping and the exclu-
sion, under existing laws, of ships flying the flags of other
countries. Happily, that legislation was never put into effect.
The American ships running to the islands gradually increased
in number and to-day represent a very efficient and effective

‘force under the American flag.

I am happy to say that I was able repeatedly to help the

‘Prince to get through legislation that his people really wanted.

It was always a delight to talk over matters with him regard-
ing various situations affecting the welfare of the islands.

He was, indeed, a very earnest and able advocate of those
who had honored him by electing him as their Delegate to

8.

At the announcement of his death the many Members whe
had become thoroughly acguainted with him during the 20 years
of his service here expressed profound sorrow on the ocrasion
of his passing.

‘We say in this place and at this time as a further mark of
affection and respect, “Alohal”

The SPEAKER pro tempore. Is there any other gentleman
present who desires to make remarks? If not, in accordance
with the resolution heretofore adopted, the House stands ad-
journed until 12 o’clock noon to-morrow.

Accordingly (at 1 o'clock and 7 minutes p. m.) the House
adjourned until to-morrow, Monday, January 8, 1923, at 12
o'clock noon.

SENATE.
Moxparx, January 8, 1923.

The Chaplain, Rev. J, J. Muir, D. D,, offered the following
prayer:

Our Father, Thou art indeed good and gracious in all Thy
dealings, and Thou art always ready to help us when crucial
hours come and when anxiety presses. We ask that this day
all shadows may be lifted and in the conscionsness of Thine
ald service may be rendered for the good of the country and
to the glory of Thy name. In Jesus Christ we ask it. Amen.

The reading clerk proceeded to read the Journal of the
proceedings of Saturday last, when, on request of Mr. Lobee
and by unanimous consent, the further reading was dispensed
with, and the Journal was approved.
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PROPOSED CESSION OF CERTAIN WEST INDIA TSLANDS.
“Mr. REED of Missouri. Mr. President, I gave notice that
I would address the Senate on Wednesday next on the resolu-
tion which I offered regarding the West Indies. I ask unani-

mous consent that I may at the time of making the address:

display and place in front of tlie Vice President’s desk certain
maps where they may be seen by the Senate, I think the
proceeding is a little out of the usual order and I thought I
should ask permission of the Senate. The maps will be in
the nature of an obstruction temporarily-and I do not want
to undertake fo set them up without the permisssion of the
Senate.

The VICE PRESIDENT. Is there objection to the request
of the Senator fromn Missouri? The Chair hears none, and it
is so ordered.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. Over-
hue, its enrolling clerk, announced that the House disagreed
to the amendments of the Senate to the bill (H, R. 13539)
making appropriations for the Department of the Interior for
the fiscal year ending June 30, 1924, and for other purposes:
requested a conference with the Senate on the disagreeing
votes of the two Houses thereon, and that Mr, CramToN, Mr.
Frencr, and Mr. Carter were appointed managers on the
part of the House at the conference,

PROPOSED SUMMER WHITE HOUSE.

The VICE PRESIDENT laid before the Senate a communi-
cation from the Secretary to the President of the United
States, transmitting, at the direction 6f the President. a letter
from the Safe Deposit & Trust Co., of Baltimore, Md.. execu-
tors of the estate of J. Wilson Leakin, deceased, relating to
his bequest of $200,000 to buy land and erect a summer White
House for the use of the President within automobiling dis-
tance of Washington, such legacy being contingent npon ac-
ceptance by Congress within 18 months from the death of the
testator, which was referred to the Committee on Public Build-
ings and Grounds.

PETITIONS,

Mr. SHORTRIDGE presented a resolution adopted by the
Fifty-fifth State Convention of Fruit Growers and Farmers of
California, favoring the enactment of legislation to increase
water-transportation facilities and for the encouragement of
American shipping interests, which was ordered to lie on the
table,

He also presented a resolution adopted by the board of di-
rectors of the San Diego (Calif.) Chamber of Commerce, favor-
ing the passage of legislation providing for establishment of a
minimum Regular Army of 150,000 enlisted men, which was
referred to the Committee on Military Affairs,

REPORTS OF COMAMITTEE ON CLAIMS,

Mr. BAYARD, from the Committee on Claims, to which were
referred the following bills, reported them each without amend-
ment and submitted reports thereon:

A bill- (8. 3328) for the relief of Almeda Lucas (Rept. No.
995) ; and

A bill (8. 3988) for the relief of the estate of Thomas N.
Avery (Rept. No. 996).

Mr, FRELINGHUYSEN (for Mr. Erxsr), from the Com-
mittee on Claims, to which was referred the bill (8. 4114) for
the relief of Bertha N. Rich, reported it with an amendment
and submitted a report (No. 997) thereon.

BILLS INTRODUCED,

. Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. LODGE:

A bill (8. 4288) to grant the consent of Congress for the
special commission constituted by an act of the Legislature of
Massachusetts to construet a bridge across the Merrimack
River; to the Committee on Commerce.

By Mr. BALL:

A Dill (8, 4289) granting a pension to Bllen T. Coughlin; to
the Committee on Pensions.

By Mr. HALE:

A bill (8. 4260) granting a pension to Mary F. Spurling; and

A bill (8. 4291) granting a pension to Thomas Hopkins (with
an accompanying paper) ; to the Committee on Pensions,

By Mr. KENDRICK :

A bill (8. 4292) granting a pension to Mary Jordan (with
accompanying papers) ; to the Committee on Pensions.

By Mr. WALSH of Massachusetts:

A bill (8. 4298) granting a pension to John A. McNeil; to
the Committee on Pensions,

A bill (8. 4294) for the relief of William T, Conlin; to the
Committee on Military Sfrairs.

A Dbill (S. 4295) for the relief of A. T. Marix; to the Com-
mittee on Claims.

By Mr. JONES of New Mexico:

A bill (8. 4206) for the rellef of the estate of P. F. MeCanna ;
to the Committee on Indian Affairs.

By Mr. CAPPER:

A bill (8. 4297) granting an increase of pension to Emma G.
Walker (with accompanying papers): to the Committee on
Pensions,

FRANCIS E. BARNEY—WITHDRAWAL OF PAPERS.

Mr, MOSES. I ask unanifmous consent for the withdrawal
of the papers filed with the Committee on Military Affairs on
the bill (8. 1692) to correct the military record of Francis K.
Barney, no adverse report having been made thereon.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.

DIESEL ENGINES ON SHIPPING BOARD VESSELS.

Mr. POMERENE. I send to the desk a resolution; and ask
that it may be read for the information of the Senate.

The resolution (8. Res, 400) was read, as follows:

Resolved, That the United States Shipping Board be, and it is hereby,
directed to send to the Senate the following information :

First. How many ships bolonfiupi to tﬁe United States Shipping
Board are now cqulpipe( with Diesel engines, and how many of said
ships can be thus equipped.

ccond. Give best estimate as to the reasonable cost of equipping
sald ships per ship and as a whole with the best tyEe of Diesel engine,
and the reasonable increase in the value and salability of said sl:hlpa
when thus equipped.

Third, Give the best estimate as to the reasonable increase in speed
of sald ships when thus equipped, and state the number of trips per
vear between United States Atlantie ports and FKuropean ports which
can be made by said ships under present equipment and when equipped
with Diesel engines,

Fourth, Btate the saving of fuel capacity and the cost of fuel in the
operation of said ships thus equipped as compared with the fuel
capacity and the cost of coal or oil used as fuel under the present type
of equipment,

Fitth. State what would be the increase in the cargo capacity per
ship caused by said change in equipment,

ixth. What, if u:ay, suvingp in crew or wage cost of operation would
be occasioned by said change

Mr. POMERENE. T ask unanimous consent for the present
consideration of the resolution.

Mr., JONES of Washington. May I ask the Senator a ques-
tion? As I heard the resolution, I think the Shipping Board
would probably be justified in concluding that the Senator de-
sires to have the facts stated with reference to each individual
ship. If that is the case, it would take a great deal of time.

Mr. POMERENE. No; that is not the purpose of it. I have
understood that the information can readily be presented, I
do not expect exact information, as if we were entering into a
contract, but I want the Senate to have the information in con-
nection with the consideration of the pending bilL

Mr, JONES of Washington. General information as to the
advantages of the Diesel engine eguipment, and so on?

Mr. POMERENE. That is it exactly.

The VICE PRESIDENT. Is there objection to the present
consideration of the resolution? -

The resolution was considered by unanimous comsent and
agreed to.

RETIRED RANK OF MARINE CORPS STAFF HEADS,

Mr, LODGE submitted an amendment intended to be pro-
posed by him {o the bill (H. R. 7864) providing for sundry
matters affecting the Naval Establishment, which was referred
to the Committee on Naval Affairs and ordered to be printed.

TRUTH IN FABRIC.

Mr. LODGE submitted an amendment in the nature of a
substitute intended to be proposed by him to the bill (8. 799)
to prevent deceit and unfair prices that result from the unre-
vealed presence of substitutes for virgin wool in woven fabrics
purporting to contain wool and in garments or articles of ap-
parel made thervefrom, manufactured in any Territory of the
United States or the District of Columbia or transported or
intended to be transported in interstate or foreign commerce,
and providing penalties for the violation of the provisions of
this act, and for other purposes, which was referred to the
Committee on Interstate Commerce and ordered to be printed,

THE MERCHANT MARINE.

Mr. LADD submitted an amendment intended to be proposed
by him to the bill (H. R. 12817) to amend and supplement the
merchant marine aet, 1920, and for other purposes, which was
ordered to lie on the table and to be printed.




© 1923,

CONGRESSIONAL RECORD—SENATE.

1385

AMERDMERT OF AGRICULTURAL APPROPRIATION BILL,

Mr, KELLOGG submitted an amendment intended to be pro-
posed by bim to House bill 13481, the Agricultural appropriation
bill, whieh was ordered to lie on the table and to be printed,
as follows:

Strike out all after line 9, nge 29, and insert the following:

“Tor the Investigation aud improvement of cereals, including corn,
and methods of cereal production, and for the study and control of
cereal diseases, including barberry eradieation, and for the investiga-
tion of the cultivation and hreeding of flax for seed purroses, includ 5
a study of flax diseases, and for the investiigation and improvement o
broom corn and methods of ‘broom-corn duction, $T772,505: Provided
That $600,000 shall be set aside for the location and destruction o
the barberry bushes and other vegetation from which rust spores origl-
nate and §$350,000 of sald sum shall be allotted for expenditure in the
States affected, and that no additional sum shall be expended in an
State nntil it has, through State or local appropriations or througl
contributions of organizations or individuals, provided an equal amount:
Prorided further, at $10,000 of the said sum of $500,000 may be
expended for investigations concerning dust-resistant wheat.”

REPORT OF INTERCHURCH WORLD MOVEMENT ON STEEL STRIKE.

Mr. CALDIR. Mr. President, I ask unanimous consent to
have printed in the Recorp in 8-point type an article from to-
day's New York Tribune, by Gilman Parker, which reviews a
book just published by Marshall Olds on the report of the Inter-
church World Movement on the steel strike. This book, I
understand, entirely substantiates the Senate investigation of
the steel strike and explains and exposes a new type of radical
propaganda in the United States. !

There being no objection, the article was ordered to be
printed in the Recorp in 8-point type, as follows:

[From the New York Tribune, January 8, 1923.]
CHywcn STEEn STRIKE REPORT DECLARED oF RADICAL Bras—RiNpINGS
oF 1820 Qreny FALsE, DISTORTED, S8AYS ANALYST—FOSTER'S ASS0-

CIATE REVEALED AS AUTHOR—INVESTIGATION VEHICLE OF EXTREMIST
PrOPAGANDA, LEADERS Now BELIEVE; CoMMUNIST HAXD SBEEN.

(By Gilman Parker.)

The report of the Interchurch World Movement on the steel
strike, which created a furore when made public in 1920, which
since has been widely used in radical propaganda and which
was a prominent cause of the ending of the movement itself,
has been repudiated by leading former officials of the organiza-
tion as a false, misleading, and prejudiced product of radieal-
ism.

This disclosure was made in New York City yesterday by the
release to the newspapers of the first copies of a book bearing
the title “Analysis of the Interchurch World Movement Report
on the Steel Strike,” an exhaustive study of nearly 500 pages
delving into every detail of the report, and purporting to expose,
step by step, the baselessness of the charges, statistics, and
other data contained in the document. Marshall Olds, a writer
on economic subjects, is the author of the analysis. He was
led to undertake the work about two yeuars ago, when, in ex-
amining material for a series of articles for the New York
Tribune on *“The high cost of strikes,” he discovered certain
discrepancies in the interchurch report. From that time Mr.
Olds devoted his entire attention to preparing the analysis.

SPONSORS OF REPORT BACK EXPOSE,

One point upon which Mr. Olds lays emphasis is that in pre-
paring the analysis he was given the wholehearted cooperation
of many of the interchurch movement’s former officials, who,
having the true facts as to the report brought to their attention,
appeared eager to aid in undoing the harm it has caused.

A brief summary of the book’s principal charges, all of them
backed, according to the author, by voluminous evidence,
follows :

1. That a very considerable number of the statistics and
other data presented by the report, upon which its leading
radical conclusions were founded, were distorted and errone-
ous,

2. That practically all evidence favorable to the steel com-
panies, and easily available at the time the report was formu-
lated, was deliberately omitted from the document.

3. That numerous of the statements made in the report’s
“ rock-bottom affidavits,” and similar material held up as of the
greatest importance, were previously repudiated under oath by
their makers in Senate committee hearings and elsewhere, and
that a number of the affidavits themselves were supplied by
James R. Maurer, president of the Pennsylvania State Federa-
tion of Labor and a well-known radiecal.

4. That many of the report's conclusions are, for all practical
purposes, parallel with the leading declarations of a manifesto
issued by the New York branch of the communist party—now
outlawed—to the longshoremen on tlie occasion of their strike
three years ago. v y

LXIV—=39

f WRITTEN BY RADICAL.

5. That the report was written by Heber Blankenhorn, a
Greenwich villager, according to the analysis, who was associ-
ated with numerous radici.is and radical organizations, includ-
ing William Z. Foster, supreme leader of the steel strike.
Blankenhorn and Foster are associated in The Federated Press,
recently investigated and condemned by the Amierican Federa-
tion of Labor for revolutionary radicalism, and stated in com-
munist reports to Moscow, seized at Bridgeman, Mich., by Gov-
ernment officials, to be supported by the communists.

6. That associated with Mr. Blankenhorn in preparing or
supporting the report, directly or indirectly, were such well-
known New York radicals and * liberals " as Robert W. Bruere,
of the Bureau of Industrial Research; George Soule, of the
Labor Burean (Ine.); Roger Baldwin, of the American Civil
Liberties Union; David J. Saposs, who was associated with
L. A. K. Martens, the soviet emissary to the United States;
and Mrs. D. Willard Straight. [Mrs. Straight, according to
three gentlemen intimately associated with the movement, do-
nated $50,000 to the movement, with the express provision that
the money was to be used in the. industrial department only.
They stated that it was generally believed in the inner circles
of the movement that the report was completed and published
with this money.]

7. That In addition to the staff of field investigators who
gathered material for the report, all termed radicals, some of the
members of the commission of inguiry appointed to direct the
work, most of them ministers, are strongly inclined toward
radicalism. Bishop Francis J. McConnell, Methodist, the com-
mission’s chairman, is quoted as having said: * Whatever we
do, we must keep alive in the church the spirit of prophetic
radicalism ; * * #* g man had better say 1,000 wild things
and get some good truth uttered.” Bishop Charles D. Willlams,
Episcopal, is also eriticized.

CHARGE “ BORING FROM WITHIN.”

8. That the report in its entirety represents a new fype of
radical propauganda, aiming to “bore from within" among
religions and social organizations—in addition to utilizing such
tactics in the first-line objective of the trade-unions—whether
cloaked as “liberalism " or using some other guise,

The analysis begins with a foreword, with the opening state-
ment from the pen of Dr. Jeremiah W, Jenks, research pro-
fessor of government and public administration of New York
University, who was a leading associate in the interchurch
movement. This is in effect an apology for the fact that the
report was produced, and even that the investigation which
produced it was undertaken.

“¥From the very nature of their business,” wrote Professor .
Jenks, * ministers of the Christian religion have not the train-
ing or the experience to make such an investigation, or even
to plan and guide such an investigation, * * * Very many
of us felt that for the Interchurch World Movement to attempt
to intervene in this great strike was probably ill-advised.”

There follows one of the most important features of the
analysis, the leading statement of repudiation of the report by
former officials connected with the movement. This is made
by the Rev. William Hiram Foulkes, chairman of the executive
committee, the movement's supreme body, which finally ap-
proved the report for publication.

CALLS EVIDENCE BIASED.

“T1 fear from what I have heard after the investigation had
been made,” reads the statement, “ that some of the actual in-
vestigators were not as unprejudiced as they should have been
and that, personally representing one side of the controversy,
their testimony was, therefore, liable to be discounted.”

Next is a statement from Stanley Went, a member of the
interchurch movement's publicity department, quoting a letter
written by him to Tyler Dennett, the department head, accom-
panying the original draft of the report, which had been given
to Mr. Went to edit. Incidentally, Mr. Dennett is quoted later
on in the book as declaring the report was * substantially as
Mr. Blankenborn wrote it.” Mr, Went's letter follows:

“In accordance with your wishes, I have edited the accom-
panying steel report as lightly as seemed compatible with the
end in view. That end, as I understand it, was to present the
report in a form which should give the least possible impression
of bias on the part of the investigating committee.

“1 would a great deal rather the report wag published in its
original than its present form, for the bias of the original
seems to me so patent that it would make it a comparatively
easy matter to diseredit the entire report. My feeling, after edit-
ing the report, is that even now I have used the pencil too
lightly ; but I have rather leaned over backward in a desire to

¥
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present the case of the commission (the commission of inquiry

into the steel strike, mostly ministers, appointed by the inter-

chureh movement for the investigation) as much as possible in

the way the original writer thought that it should be presented.”
FIRST EDITOR SUFPLANTED,

To this Mr. Went adds the following explanation:

“The activities of the Interchtirch World Movement came to
an end very soon after I had completed that first editing and
my connection with the movement ceased. Subsequent editing
was doné by other hands.”

[The “ subsequent editing,” it is shown further on in the book,
was performed under the direction of Robert W. Bruere and his
“liberal ” Bureau of Industrial Research.]

The first chapters of the analysis deal with wages paid in the
steel industry, with many tables of official Government statistics
produced to shatter the contention of the interchurch report
that “ steel common labor has the lowest rate of pay of the
trades for which there are separate statistics for laborers.”

Example after éxample of the alleged distortion in the re-
port’s figures and arguments are given by Mr. Olds. For in-
stance, the report makes It appear that the United States Steel
Corporation had a one year's surplus in 1918 of $466,888 421,
and again, in 1919, another one year's surplus of $493,048,201,
whereas it is shown in the analysis that the 1918 sutrplus
“represented the cumulative savings of 18 years,” and that
the 1019 figures were actually those savings plus $26.000,000,
the total surplus for 1919.

AFFIDAVITS DECLARED FALSEH,

Similarly, the analysis, by the presentation of sworn testi-
mony given in the hearings of the Senate committee which in-
vestigated the steel sirile, riddles the * rock-bottom affidavits ™
on which the report's charges of police brutality and abrogation
of constitutional rights were based. A good example is in econ-
nection with the following excerpt from the interchurch report:

“At the very beginning of the strike charges of brutal us-
sault and dttacks were made by the strikers and their leaders
against the State constabulary, the deputy sheriffs, and flie
company guards. The first audiblé protest against these viola-
tions fromr an outside person eame from Father A. Kazinei, of
Braddock, when he wrote to Governor Sproul and deseribed in
detail the assault of State troopers upon his people as they
were coming out of church, and the driving of horses by the
same State police upon little children as they were assembled
in the school yard. Numerous charges of assaults and attacks
were alse brought out before the Senate committee.”

The testimony of Father Kazinel before the committee, given
months before and easily available to the compilers of the re-
port, is cited by Mr. Olds, as follows:

“Senator McKEeLLar. Have you seen any persons clubbed by
the State constabulary?

“ Father Kazrnci. No, gir: T have not.

“Mr. Rupiny (strikers’ attorney). Have you seen them after
they have been clubbed?

“ Father Kazixcr. I have seen one.

“Mr, Ruein. Describe the wounds.

* Father Kazixcr, He did not show me any of the wounds,
but he told me about the incident.”

As to the “driving of horses upon little children,” Father
Kazinei told the committee he * had it from the gisters,” and
went on to explain that he couldn’t bring any of the latter to
testify, because “ they are under the jurisdiction of the authori-
ties and not allowed to leave their convent without their per-
mission.”

In one instance, the analysis points out, the report changed
the name of the man making an affidavit so that neither from
its own index nor that of the Senate hearings could it be dis-
covered that the “ evidence” on which the affidavit was based
had been repudiated months before. :

The main conclusion of the analysis that the report was
written and is now being used as a leading asset of radicalism
in an extension to religious and soecial organizations of *“ boring
from within ” tacties is contained in an “ afterword.”

The VICE PRESIDENT. Morning business is closed.

CALL OF THE ROLL.

Mr. FLETCHER. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The Secretary will eall the roll.

The reading clerk called the roll, and the following Senators
answered to their names:

Ashurst Broussard Carawny Curtls

Ball ursum Colt Dial
Bayard Calder Couzens Dillingham
Borah Cameron Culberson HEranst
Brandegee Capper Cumming Fletchier

— -
France Ladd Oddle B
Frelinghuysen La Follette Pepper 85:1?;
George nroot ;h pps '"‘terilng
Glass McCormick Ransdell Tramumelt
Hale McCumber Reed, Mo, Underwood
Harris MeKellar Reed, Pa, Wadsworth
Heflin McNary Robins Walsh, Mass,
ohnson Moses Sheppard Walsh, Mont,
Jones, Wash, Nelson Shields Warrea
ellogg oW hortridge Weller
Kendrick Nicholzon Bimmons
Keyes Bmith i
Mr. CURTIS. I wish to announce that the junior Senatow

from Ohio [Mr. WiLtrs] is necessarily detained on account of!
serious illness in his family. .
Mr. LA FOLLETTE. I wish to announece that the Senator
from Nebraska [Mr. Noruris] is absent by reason of a death in
his family. I will let this announcement stand for the day.
The VIOE PRESIDENT. Seventy Senators having answered:
to their names, a quorum is present. The calendar under Rula:
VIII is in order.

e ]
Y

MYSTIC SHRINE CONVENTTON,

Mr. BALL. Mr. President, I ask unanimous consent for thé
immediate consideration of Order of Business No. 923, being
Senate Joint Resolution 247,

Mr. WARREN. Mr. President, I inquire of the Senator from
Delaware if that is a measure of an urgent character?

Mr. BALL. The joint resolution is of an urgent character,
It is designed to previde increased police protection, and so
forth, during the ocecasion of the convention of the Mpystic
Shrine to be held in Washington in the early part of June.
The joint resolution authorizes an appropriation of $25,000.
It is estimated that during the two weeks of the convention
there will be at least 350,000 visitors in Washington and cer-
tainly 10,000 additional automobiles. The commissioners elaim
that they can not with their present force protect the citizen-
ship of the District and the visitors who will be in attend-
ance upon the convention.

Mr. WARREN. 1 shall not object to the consideration of
the joint resolution if it will not lead to any extended debnte.

Mr., FLETCHER. Is there any need for the joint resolution
being considered at this particular time?

Mr. BALL. Mr. President, it is necessary that the joint
resolution should be acted upon by the Senate at the earliest
possible moment, for the reason that there will be but two or
three more Distriet days in the House of Representatives; nnd
unless the joint resolution shall be passed soon, no opportunity
will be afforded of considering it in the other body.

« Mr. FLETCHER. I have no objection.

The VICE PRESIDENT. Is there objection to the con-
sideration of the joint resolution?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution (8. J. Res.
247) providing funds for the maintenance of public order and
the protection of life and property during the convention of
the Imperial Council of the Mystic Shrine In the District of

jolumbia June 5, 6, and 7, 1923, and for other purposes, which
had been reported from the Committee on the District of Co-
lumbia with amendments in section 1, page 1, line 3. after the
wortd * That,” to strike out * $50,000" and insert * the sum of
$25,000"; in line 4, after the word " hereby,” to insert the
word “authorized”; on page 2, line 6, after the word “ com-
missioners,” to sirike out “There is hereby further appro-
pridted the sum of $4,000, or sp much thereof,” and to insert
“and authority is hereby given to use so much of said sum"™;
and in line 9, after the word * necessary,” to strike out * pay-
able as aforesaid,” so as to make the section read:

That the sum of $25000, or so much thereof as may be necessary,
is hereby authorized to be appropriated, payable in the same propor-
tion as other expenses of the government of the District of Columbia
are now paid from the revenunes of the District of Columbia and the
revenues of the United Btates, to enablé the Commissioners of th
Distriet of Columbia to maintain public order and protect life an

roperty in the District of Columbia from the 25th day of May, 1923,
o the 10th day of June, 1923, both inclusive, including the employ-
ment of personal services; the payment of allowances; traveling
expensed ; hire of means of tran tation; and ot:her ﬂindniintﬁ cli‘.!-
ggi'::g; 13?1?:1‘1“!(:1 ﬁ!ﬁnmgihtﬁ ::lg :ggn:im'i!&l}erl Y :rell‘osausur,\r otll'jrytho
construction, rent, maintenance, and for Incidental expenses [n eom-
nection with the operation of temporary public convenience stations
first-aid stations, and information booths, including the empl ent o
personal services {n connection therewith, during sald period.

The amendments were agreed to.

The joint resolution was reported to the Senate as amended,
and the amendments were concurred in,

The joint resolution was ordered to be engrossed for a third
reading, read the third time, and passed,
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SECOND DEFICIENCY APPEOPRIATION BILL.

Mr., WARREN. Mr. President, I ask unanimous consent for
the present consideration of House bill 13615, being the second
deficiency appropriation bill. It is a small bill in number of
pages, and very few amendments have been reported by the
committee. It will take, I think, but a short time to con-
gider it.

The VICE PRESIDENT, Is there objection?

Mr., FLETCHER. Mr, President, there is so much con-
fusion in the Chamber that I could not catch the request of the
Senator from Wyoming, and I wish to ask, Do I understand
that the Senator asks unanimous consent that the calendar
may be laid aside and that the appropriation bill named by him
may be now taken up?

Mr, WARREN. The appropriation bill for which I now ask
consideration is one which may be called up at any time, as it
has precedence.

Mr. LODGE, A motion to take up an appropriation bill is
always in order.

Mr. WARREN. I wished to have the appropriation bill
taken up and disposed of, if I could, because it will take, I
think, only a short time, and then we may go to the calendar,

Mr., FLETCHER. Under the rule, this being Monday, it will
require unanimous consent to lay aside the calendar, 1 take it.
I am not disposed to raise an objection, but I do not know the
attitude of other Senators in regard to the request. There is,
however, one bill on the calendar in which I am very much
interested, but it is pretty far down on the calendar, and I am
not disposed to raise an objection in order to reach the bill. I
think it will be reached at some time during the session. I am
merely calling attention to the fact which I have stated, that I
do not know the attitude of other Senators with reference to
the consideration of the calendar; but, so far as I am con-
cerned, I shall not enter any objection to the request of the
Senator from Wyoming.

Mr. SMITH. May I ask the Senator from Wyoming for what
appropriation bill he now asks consideration?

Mr. WARREN. It is the second deficiency appropriation bill.
It involves some rather urgent matters. As stated, it is a short
bill, and I hope there may be no objection to its consideration.

The VICE PRESIDENT, Is there objectlon?

Mr, KELLOGG. I do not wish to enter objection to the Sen-
ator's request, but could there be some arrangement whereby
the calendar may be taken up later? There is a bill, though it is
rather late on the calendar, and might not be considered even
though the calendar were taken up this morning, as Senators
might object to it, which is of vital importance, because it pro-
vides a new rule for the taxation of national banks, and unless
it be passed at this session, at least to a considerable extent,
the tax laws and tax systems of the States are going to be
disrupted. If we may have an understanding as to when the
calendar shall be taken up, I shall not object to the request of
the Senator from Wyoming.

Mr. WARREN. Let me say to the Senator from Minnesota
that I shall do everything I can to assist him In having the
calendar taken up; but as the appropriation bill, as I have
stated, is a rather short bill and will have to go to conference
for consideration in order to clear the way for the congidera-
tion and passage of other appropriation bills, I hope there may
be no objection to its consideration.
hMll.:; KELLOGG. I shall not object to the consideration of
the bill.

Mr. SMITH. May I ask the Senator from Wyoming if it is
his intention as soon as the bill is disposed of that we may
revert to the calendar?

Mr. WARREN. So far as I am concerned, T hope that may
be done,

Mr. SMITH. The Senator from Wyoming, as I understand,
does not anticipate any difficulty in passing the bill, there
being no controversial matters involved?

Mr. WARREN. I hope not. I do not know of any contro-
versial items, because they are all House items with the excep-
tion of additions which have been made for the payment of
judgments and audited accounts, and a few Senate items
added by the Senate committee, aggregating only $234,835.08
altogether, $7,600 of which amount is for the payment of the
widow of a deceased Senator.

Mr. SMITH. If it is understood that as soon as the appro-
priation bill is disposed of we shall have an opportunity to
go to the calendar and consider certain important measures,
so far as I am concerned, I shall not object.

Mr. JONES of Washington. I wish to say that, so far as
I am concerned, having charge of the shipping bill, if the
appropriation bill be now taken up and disposed of promptly,

I shall be disposed to allow the unfinished business when 2
o'clock comes to be laid aside temporarily, so as to give some
additional time for the consideration of bills on the calendar,
so that nothing will be lost at any rate out of the two hours.

Mr. SMITH. That is all right.

The VICE PRESIDENT. Without objection, it is so or-
dered; and the Chair lays before the Senate the appropriation
bill the consideration of which is asked for by the Senator
from Wyoming.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (H. R. 13615) making appropriations to supply
deficiencies in certain appropriations for the fiscal year ending
June 30, 1923, and prior fiscal years, to provide supplemental
appropriations for the fiscal year ending June 30, 1928, and
for other purposes, which had been reported from the Com-
mittee on Appropriations with amendments.

Mr. WARREN. Mr. President, the pending bill is not a
long one, and I hope it may not be necessary to read it twice.
So I now ask that the formal reading of the bill may be dis-
pensed with, and that the bill may be read for amendment,
committee amendments to be first acted on.

The VICE PRESIDENT. Without objection, it is so ordered.

The Secretary proceeded to read the bill;

Mr. LODGE. Mr. President, I ask the chairman of the Com-
mittee on Appropriations, as I am obliged to leave the Senate
in a few moments, if he will permit me at this time to offer an
amendment which is. purely verbal, and which, if adopted,
will not affect any appropriation or change the law, but which
l? in%ended to make the present language of the bill more
clear

Mr. WARREN.
for that purpose.

Mr. LODGE. On page 17, line 15, I offer the amendment
which I send to the desk.

The VICE PRESIDENT. The amendment proposed by the
Senator from Massachusetts will be stated.

The READING . On page 17, line 15, it Is proposed
to’ strike out the words * prior year claims, fiscal year 1922 "
and to insert in lieu thereof * fiscal year 1922 claims and prior
year claims,” so that the clause as amended will read:

For refunding taxes illegally collected under the provisions of see-
tions 38220 and 3680, Revised Btatutes, as amended by the act of
February 24, 1919, including the payment of fiscal year 1922 claims
and prior year claims, $42,430,000,

Mr. FLETCHER. Mr. President, do I understand that the
Senator from Massachusetts is offering what has just been
read at the desk as an amendment?

Mr. LODGE. I have asked unanimous consent to do so.
The amendment merely makes a verbal change; it proposes no
alteration in the amount and no alteration of the law. As
the bill now stands. it seems to me that the language is very
blind and does not express what it is undoubtedly intended to
mean.

Mr. WARREN. The clause proposes to refund internal
reventie taxes which may have been illegally collected. That
is its entire object.

Mr. FLETCHER. Do I understand that the amendment
now proposed by the Senator from Massachusetts is acceptable
to the Senator from Wyoming, representing the committee?

Mr. WARREN. It is entirely agreeable to the committee.

I yield to the Senator from Massachusetts

My, LODGE. My amendment merely proposes a verbal
change.
The VICE PRESIDENT. The question is on the amend-

ment offered by the Senator from Massachusetts,

The amendment was agreed to.

The VICE PRESIDENT. The Secretary will proceed to read
the bill,

The reading clerk proceeded to read the bill.

The first amendment of the committee was on page 2

Mr. FLETCHER. I ask that the bill may be read. We hava
dispensed with the formal reading of the bill, but it ought to be
rea(d now for amendment.

The VICE PRESIDENT. The Secretary is reading the bill
for amendment and was reading the first committee nmendment.

Mr. FLETCHER. I have not heard the Secretary read the
bill at all. Has the Secretary read the bill from the beginning?

The VICE PRESIDENT, He has read it.

Mr. WARREN. Does the Senator from Florida ask that the
bill may be read before any of the amendments are acted upon?

Mr. FLETCHER, We have not dispensed with the reading
of the bill.

Mr. WARREN, I am not disposed to object, if the Senator
wishes it read, but I think It would expedite business if the
bill is read omly once,
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Mr. FLETCHER. I have no objection to that procedure, but
I do not think that we ought to skip to the commiftee amend-
ments without reading the bill; that is all.

The Reaping Cierr. At the top of page 2, after line 1, un-
der the head * Legislative,” it is proposed to insert the follow-
log: BENATE,

To pay Georgia Durham Watson, widow of Hon. Thomas F. Watson,
late a Senator from the State of deorg(a. $7,5600.

The amendment was agreed to.

The next amendment was, on page 2, after line 5, to Insert:

To enable the Secretary of the Benate to pay from the appropriation
for 1923 for compensation of oflicers, clerks, and others, to
Anna Dawson for services as clerk rendered the Hon. BuiTH W. BROOK-
nant, & Benntor from the Btate of Iewa, from November 10, 1922, to
December 1, 1922, at the rate of $2,500 per annum apd additional
compensation at the rate of $240 per annom.

The amendment was agreed to.

Mr, HEFLIN. Mr, President, a few days ago I called to the
attention of the Senate and the country the fact that the
Debt Funding Commission provided for by Congress was com-
posed of five partisan Republicans; that the Demoerats were
not represented at all upon that commission; and that this was
unfair not only to the Democratic Party but to the whole people
of the United States. It is a violation of a custom that has
long obtained with both parties in Congress. I see in the
Washington Post this morning that the debt envoys of Great
Britain are in the city and that the United States commission
is to hold its first session with these envoys to-day.

Mr. President, the Senator from Georgia [Mr. Hagris] has a
bill pending which provides for the appointment of Democratic
members upon this commission. When I raised this question
before, the Senator from Georgia, who is urging action upon his
bill, stated that he thought some of the members of the Finance
Committee were favorable to his bill, but that the chairman
of that eommittee, the Senator from North Dakota [Mr. Mc-
Cumeer], was absent at the time. I observe that he has re-
turned to the city, he has been in the Chamber this morning,
and I want to know of the chairman of that committee what is
being done with regard to taking favorable action upon the bill
of my friend the Senator from Georgia. I am going to discuss
it briefly now, and on to-morrew morning I will discuss it
again, I urged the appointment of Democratic representation
upon that commission at the time the eommission was created,
and I am now heartily in favor of the bill of the Senator from
Georgia. The Senator from Georgia is entitled to know, I am
entitled to know, and other Democrats here and elsewhere are
entitled to know, and the whole people are entitled to know
.whether five partisans of any party are going to be permitted
to sit behind closed doors and carry on negotiations regarding
the $12,000,000,000 debt owed to the American people.

Mr. President, on the Committee on Appropriations—one of
the standing committees of the Senate—which appropriates the
money of the people for various purposes, there are 10 Repub-
licans and 6 Democrats. Even on the Committee to Audit and
Control the Contingent Expenses of the Senate there are three
Republicans and two Democrats. On the Committee on Ex-
penditures in the Executive Departments there are four Repub-
licans and three Democrats. On the Committee on Finance,
which has the consideration of measures that tax the American
people and impose a tax upon consumption, there are 10 Re-
publicans and 6 Democrats. I submit to the Senate and to the
country, if the Senate recognizes the importance of appointing
Democrats on the committee that looks after the contingent
expenses of the Senate and if it appoints Democrats on the
committee that appropriates the money of the people for
various purposes and if it appoints Democrats upon the com-
mittee that has to do with taxing the American people, why
should we not have representation upon a commission that is
to consider what shall be done with an indebtedness of $12,000,-
000,000 owed to the American people?

Mr. President, this money came from the body of the people
generally. As I said before, Democrats and Republicans con-
tributed to this fund. That money has been loaned to foreign
countries; and when the Republican Congress came to consider
a commission to handle this matter it appointed five Republi-
eans and not a single Democrat. I protested against that action
at the time. I submit that it is unfair, it is unjust to deny the
Democrats representation upon that commission. The Repub-
lican Party has already suffered for its conduct in that matter.
It suffered for it in the last election. I never discussed any-
thing upon the stump in the States in which I spoke that
seemed fo me to arouse the people more than the unfairness and
the partisanship displayed by the Republican Party in appoint-
ing this debt commission. I asked the people who heard me,

as I am going to ask the Senate and the countey to-day, what
right has any political party in control of this Goyvernment to
arrogate to {tself the authority to handle an indebtedness of
billlons of dollars owed to the whole American people, to have
its partisans sit behind closed doors and carry on whispered
conversations as to propaganda that may be carried on in order
to educate the people of the United States into a frame of mind
favorable to debt cancellation? I think the desive to cancel the
debt is at the bottom of this one-sided commission provided for
by this Republican Congress. I think things are going on be-
hind the screen that they do not want the Democrats to know,

If that is not true, why should we not have representation
upon that commission? What reason is there for not appointing
some Democrats on that commission? We are part and parcel
of this great country. I want to repeat that if President Wilson
had been in the White House and the Democrats had been in
control of Congress, and we had appointed five Democrats to
handle that debt of $12,000,000,000, we never would have heard
the last of it from the other side of this Chamber, They are not
going to hear the last of it soon in this Chamber unless they
right the wrong they have done in this matter,

Mr. President, the people of the United States are tax bur-
dened and debt ridden. They are entitled to have this money
that is owed to us by foreign countries collected, or certain
| parts of it, as soon as possible, so as to reduce taxes here and
relieve our own people. These people are vitally concerned.
This is their Government. This money belongs to them, and
they ought to be heard in the matter as to who shall git in
judgment upon these negotiations; but they are net heard.
Nobody but Republicans sit on that commission. The Secretary
of the Treasury, the Secretary of State, the Secretary of Com-
merce, and the ranking member of the Finance Committee of
the Senate—the man who will be the next head of the tariff
committee, who supported the most obnoxious and oppressive
tariff bill ever passed through this body—are sitting behind
closed doors upon this eommission, and an ex-Senator, Repre-
sentative BUrRTON, a very clever gentleman, is the member of
the Eilau;se—ﬁve in all, and not a single Democrat upon the com-
misgion

I rose this morning to protest against such partisan eonduct.
I am going to continue to protest against it, and I serve notice
on the other side now that I am going to continue to inquire
what is the purpose of that side with regard to this matter,
We are entitled to bhave representation upon that commission.
I insist that we have it, and, in hearty cooperation with the
Senator from Georgia, I call upon the Committee on Finance to
report out his bill, and if that is not done we will on to-morrow
take steps to discharge it from the further consideration of the
bill that is now before It and ask to have it brought before
the Senate for immediate consideration.

The VICE PRESIDENT. The Secretary will continue the
reading of the bill

The reading of the bill was resumed.

The next amendment of the Committee on Appropriationg
was, under the head “ Executive Departments,” in the items
for the Forest Service, Department of Agriculture, on page 5,
line 11, before the word * motor,” to strike out “ gasolifie™; so
as to read:

FOREST SERVICE.

To enable the Secretary of Agriculture to purchase a motor boat in
the administration of the Alaskan forests to replace boat sunk by strik-
ing rocks in Sumner Strait, $8,500.

The amendment was agreed to. ]

The reading was continued to line 18, page 10, the last para-
graph read being as follows: o

Balaries and expenses of clerks, United States district couris: For
salaries of clerks of United States distriet courts, thelr deputies, and
other assistants, expenses of travel and subsistence, and other ex-
penses of conducting thelr respective offices, in accordance with the

rovisions of the act approved February 26, 1019, fiscal year 1922,
10,177.49.

Mr. TRAMMELL. While we are considering this paragraph
of the bill, I would like to ask the chairman of the committee
if he has considered the question of making an increase in the
per diem allowance of deputy clerks and deputy marshals of the
courts. Considerable complaint has been made to me in regard
to that. It Is complained that under the present high cost of
living, and with the excessive hotel expenses, these men have
not sufficient with which fo meet their necessary expenses when
they are away from their headquarters. Has that question been
brought to the attention of the eommittee?

Mr. WARREN. Whatever could be done with that has been
taken care of In the State and Justice appropriation bill,
which passed very lately. It wonld not belong in this bill at

all, because the appropriations for the future are in that bill
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Mr. TRAMMELL. T desired to bring it to the attention of
the chairman of the committee, because I have had consider-
able complaint brought to my atfention in regard to it

Mr. CURTIS rose. :

Mr. WARREN. The Senator from Kansas [Mr. Curris] had
charge of the State and Justice appropriation bill.

Mr. CURTIS. That matter was reported upon by the De-
partment of Justice, and was taken care of in the Department
of Justice appropriation bill, which was passed recently. It
will take effect July 1 next.

Mr. TRAMMELL. T thank the Senator.

The reading of the bill was continued.

The next amendment was, under the subhead * Postal Service,
Office of the Postmaster General,” on page 14, line 20, to in-
crease the appropriation for payment of rewards for the de-
iection, arrest, and conviction of post-office burglars, robbers,
and highway mail robbers, fiscal year 1021, from “ $7,750" to
* §17.600."

The amendment was agreed to.

The next amendment was, at the top of page 17, to Insert:

IN'I:SII:\‘AT!DNAL BOUNDARY COMMISSION, UNITED BTATES AKD MEXICO.

To enable the President to girtorm the obligations of the United
Btates under the treaties of 1884, 1889, 1005, and 1906, between the
United Btates and Mezxico, including not to exceed $900 for rent, in
addition to the amount appropriated under this head in the act making
appropriations for the Departments of State and Justice and for the
Judiciary for the fiscal year ending June 30, 1923, $3,985.

The amendment was agreed to.

The reading was continued to line 18, page 17, the last para-
graph read being as follows:

TREASURY DEPARTMENT.
BUREAU OF INTERNAL REVENUE.

For refunding taxes illegally collected under the provisions of sec-
tions 3220 and 3680, Revised Statutes, as amended by the act of
February 24, 1919, ineluding the anment of prior year claims, fiscal
year 1922, §42,430,000 : Pyovided, That a report shall be made to Con-
gies‘fuo% the disbursements hereunder as required by the act of February

Mr. WARREN. The amendment offered by the Senator from
Massachusetts [Mr. Lonee] in the early part of the considera-
tion of the bill, and agreed to, comes in at this place,

Mr. TRAMMELL. Mr. President, I desire to ask what con-
stitutes the major portion, at least, of this appropriation made
for refunding forty-two million and odd dollars on account of
illegal income-tax collections. Will the Senator give a little
information on the subject?

Mr. WARREN. That is an accumulation of claims against
the department which are constantly arising and which under
the law must be paid. We are also constuntly collecting taxes
in cases where the returns were incorrectly given. For in-
stance, we are collecting from $20,000,000 to $25,000,000 a month
additional on prior years’ levies. On the other hand, there
is the matter of refunds, and this is for an accumulation of
illegally paid taxes, largely those paid before the Supreme
Court had held unconstitutional the regulation of the depart-
ment in regard to stock dividends.

Mr. TRAMMELL. That probably constitutes a considerable
part of this $42,000,000.

Mr., WARREN. It does, although this covers a matter of
some years. . This is simply to carry out a4 law already in exist-
ence.

Mr. TRAMMELL. Mr. President, I was apprehensive that
this refund of $42,000,000 embraced very largely payments made
under the stock-dividend provision of the law, whereby the large
corporate interests of this country have evaded payment to the
Government, in my opinion, of their just proportionate part of
the expenditures of the Government. As far as the committee’s
action is concerned, of course it is in keeping with the decision
of the Supreme Court.

This brings to mind something that has been going on in this
country- during the last six or eight weeks. We have noticed
corporation after corporation converting their incomes inio
stock dividends, and of course there have been all kinds of rea-
sons given as to why they did so, but one reason stands out
paramount—that is, that they are evading the payment of in-
come taxes., While everybody else in this country is required
to contribute to the support of the Government on the basis of
his income, the big corporate interests of the country are evad-
ing the payment of their just proportion of the income taxes.
Most of these stock dividends constitute bold, brazen cases of
fax dodgling.

I read some figures yesterday In regard to this in the Lit-
erary Digest, and I regret that I have not the copy with me to
present to the Senate. Those figures show the enormous divi-
dends declared by a great many of the corporations of the coun-
try, which have been distributed in the way of stock dividends.
Regardless of the decision of the Supreme Court, and in Justice

and in equity, Congress should enact laws which would reach
that form of income, and make the interests which are carrying
on business that is prosperous, the percentages running into the
thousands. of per cent of income, contribute their part of the
taxes upon their incomes.

To me it Is indefensible that we have a system of taxation
which permits such evasion of the law on the part of those who
in this way are dodging the income tax law. An individual
may own a mercantile estahlishment, for instance, and have
$50,000 invested in that establishment. He enjoys a prosperous
year and accumulates $25,000 in the business. There is no way
by which he can evade paying an income tax upon his net
proceeds of $25,000, a return upon his investment. If he de-
cides to enlarge or extend his business and will invest $25,000
in a building, so that he may have enlarged facilities for the
purpose of maintaining that business, there i8 no way by
which he can distribute to himself that $25,000 for betterments
or for improvements without paying his income tax upon that
amount.

A man who maintains his farm or his grove may have had a
prosperous year. Upon an investment of $50,000 he accumu-
lates $10,000 net. He says, “I believe I will add a few acres
to my farm. I will extend and enlarge my farming operations.
I am geing to put this money back in the business. It is true
it will contribute a little to my increased holdings. I am going
to plant a little additional growth and add a few acres to my
present holdings.”” There is no way in which he can distribute
that to himself without paying an income tax upon it. Why
the diserimination? The system that permits it is all wrong,

If we are hedged about by constitutional provisions so that
there is an avenue of escape for the most prosperous concerns
in the country by declaring stock dividends, then we need a
constitutional amendment so that such procedure may be ren-
dered Impossible and that there can not be an evasion of the
income tax law or the intent of it as written by the Congress.
I am a little afraid that we are not quite as zealous, at least
some are not, to make those who are best able to pay and who

.are most prosperous in the country pay their part of the tax

burden as we are to reach those who are less able to pay
and who are less prosperous. It seems to me there is a drift
and tendency along that line, regrettable as it is and destruc-
tive as it is to the advancement and fostering of a prosperous
and happy people and a just governmenf. Here we have a bill
appropriating $42,000,000 to be refunded for taxes illegally col-
lected. I do not know the exact proportion, but I dare say a
very large proportion of it- is to be used for the purpose of
refunding to those who have dodged the payment of their in-
come taxes under the guise of stock dividends or some other
nefarious scheme of that character. I think if we have not a
law that will reach them then we should enact one or, if neces-
sary, we should have a constitutional amendment.

Mr. SMITH. Mr. President, I wish to ask the chairman of
the committee if he has any information from the Treasury
Department as to the probable losses in revenue to the Treas-
ury Department by virtue of the action of the Supreme Court
on the stock-dividend proposition?

Mr. WARREN. 1 recall that it was stated at the time that
it wounld amount to many millions—$40,000,000 or $50,000,000,
or more—but I have not inquired. I think it would be rather
difficult for the Treasury to give the exact amount. A great
many of the smaller items have not been paid, and of course
small corporations as well as large corporations were swept
into it. It affected small corporations with their small eapital-
ization, or where they were undercapitalized, as well as the
larger corporations.

Mr. SMITH. The reason why I asked the question was that
I have seen it stated several times that the Secretary of the
Treasury had estimated that the loss in revenue to the Govern-
ment would be up in the hundreds of millions of dollars, and
I wanted to find out from the chairman of the committee if
there had been any statement made to the committee or to him
as to the probable reduetion in revenue eaused by the decision
of the Supreme Court.

Mr. WARREN. Judging from the amounts we have appro-
priated to pay the adjusted claims, and I understand they
have been working on them continuously, there would not be
the amount the Senator has named. We have not believed
that we could get the exact figures, and I do not think we
could now; hence we have not asked for them, and have sim-
ply taken notice of such claims as have been adjudicated and
appropriated therefor,

Mr. SMITH. Are all the claims up to date under that de-
cigion of the Supreme Court included in this deficiency bill?

Mr, WARREN, - It includes only those that it would cever
because of the manner in which those additions to capital
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were made. There have been recently a very great many
stock dividends declared, but those are not taxed, and conse-
quently we have nothing to do with them.

Mr, SMITH. This is the point I was getting at: In the
years previous to the decision of the Supreme Court the divi-
dends and surpluses were taxed. Does the $42,000,000 or a
percentage of it include all? I understood the chairman to
say the larger per cent was to meet the rebate that had to be
made under the decision of the Supreme Court. Or has the
Treasury Department settled any of the claims outside of thosc
covered by the deficiency bill now before us?

Mr. WARREN. They had the privilege of settling some of
the older ones; that is, to allow the use of the overpayment as
an offset against new taxes. For instance, when the decision
of the Supreme Court was rendered, there probably were in-
dividuals who owed for a year's taxes then due, and they
were allowed, by virtue of certain legislation which we en-
acted, to take that amount out of the current taxes due, but
these present items of course are sweeping up those which
occurred perhaps 10 or 12 years ago and before the decision
of the court.

Mr. SMITH. Whatever per cent of this sum represents the
rebate required by the decision of the Supreme Court does
not nearly represent the total amount that had to be refunded,
as the Senator has just indicated, by the process of taking it
from the current taxes that the corporation might owe. They
Just deducted whatever had been collected adversely to the
decision of the court.

Mr. WARREN. Yes; for that short time.

: Mr. SMITH. 8o the $42,000,000 does not represent the total
0887 .

Mr, WARREN. No; the $42,000,000 must not be understood
as in correction of the stock-dividend proposition entirely, I
said “a large part.” The Senator said *the larger part.”
I think he would better adopt my language, “a large part:?”
as I intended to state it. There have been some appropria-
tions heretofore, one of $12,000,000 or $15,000,000, and we shall
probably have some more of them. The Senator is a good
lawyer and he keeps posted, and knows when the decision of
the Supreme Court eame. There has been time enough since,
with a large force of inspectors, to cover nearly all of the
claims, unless there was some lack of industry on the part
of the claimants.

Mr., SMITH. I think it would be very interesting to find
out, if it is possible, and I think at some time in the future
I shall officially

Mr. WARREN. I think if the Senator himself would apply
to the Secretary of the Treasury for the information, he
would get it as nearly accurate as any of us could, and I
think he has the same right.

Mr. SMITH. As I was about to remark, 1 shall, for the
benefit of the Senate and the public, ask the Secretary of the
Treasury to furnish us as nearly as he can the data as to
the amount lost in the form of revenue by the action of the
court in that decision.

The Assistant Secretary resumed the reading of the bill

The next amendment of the Committee on Appropriations
was, under the heading, “.Judgments, United States courts,”
on page 19, after line 18, to insert:

For payment of the judgment rendered agalnst the United States
by the District Court of the United States for the Eastern District
og Virginia, sitting in admiralty, and certified to Cougress in_ House
Document No. 52? of the present session, under the Navy Depart-
ment, $20,000.

The amendment was agreed to.

The next amendment was, under the heading * Judgzments,
Court of Claims,” on page 20, line 4, after the word “ House,”
to strike out " Document No. 502°" and insert * Documents Nos.
502 and 526,” so as to read:

For payment of the fudgmeuts rendered by the Court of Claims and
reported to Congress during the present session in House Documents
Nos. 502 and 526, namely.

The amendment was agreed to.

The next amendment was, on page 20, line 8, to increase the
appropriation for payment of the judgments rendered by the
Court of Claims under the Navy Department from * $37,096.44 "
to “ $40,283.78.”

The amendment was agreed to.

The next amendment was, on page 20, line 11, to increase the
appropriation for payment of the judgments rendered by the
Court of Claims under the War Department from * $136,-
899.60 "' to “ $217,872.73."

The amendment was agreed to.

The next amendment was, on page 20, line 12, to increase the
total appropriation for payment of judgments rendered by the
Court of Claims from “ $612,033.95” to “ $695,204.42.”

The amendment was agreed to,

The next amendment was, at the top of page 85, to insert the
following additional section:

AUDITED CLAIMS,

8pc. 8. That for the payment of the following claims, certified to be
due by the General Accounting Office, under appropriations the balances
of which have been exhausted or carried to the surplus fund under the
provisions of section 5 of the act of June 20, 187 , and under appro-
grintlons heretofore treated as permanent, being for.the service of the
scal year 1920 and prior years, unless otherwise stated, and which
have been certified to Congress under section 2 of the act of Jul T
1884, as fully set forth in House Document No. 528, reported to Eon-
gress at its present session, there is appropriated as follows:

INDEPENDENT OFFICES.

Slf%:i salarfes and expenses, United States Food Administration,
For 'housing for war needs, $975.
For Interstate Commerce Commission, $3.50.

sz?&” fuel, lights, etc.,, Btate, War, and Navy Department buildings,
For vocational rehabilitation, Veterans' Bureau, 545.

DEPARTMENT OF AGRICULTURE.

For general expenses, Burean of Plant Industry, $1.28.
For general expenses, Bureau of Chemistry, $13.11.
For suppressing spread of pink bollworm of cotton, $20,

DEPARTMENT OF COMMERCE,

For general expenses, Lighthouse Service, §9,
For salaries, keepers of lighthouses, $40.45,

DEPARTMENT OF THE INTERIOR.

For maintenance, Ilouse Office Building, $3.25.
For irrigation, Indian reservations (reimbursable), $15.
For Indian school and agency bunildings, $30.50.
For purchase and transportation of Indian supplies, $42.61.
n;:?r pumping plant, Colorado River Reservation, Ariz, (reimbursable),
For

i support of ﬂisoux of different tribes, subsistence and civilization,
SO s

Dakota, $2.1
DEPARTMENT OF JUSTICE.

For fees of jurors, United Btates courts, $33.
DEPARTMENT OF LABOR.

war emergency employment service, $2.20,
DEPARTMENT OF STATE,

transportation of diplomatie and consular officers, $457.36.
clerks at embassies and legations, $148.18,

For contingent expenses, foreign missions, $273.18.

For allowance for clerks at consulates, $03.86,

For contingent expenses, United States consulates, $23.92,

For relief and proteetion of American geamen, $1.036.21.

For nationzl security and defense, Department of State, $189.62,

TREASURY DEPARTMENT.

For contingent expenses, Treasury Department: Fuel, ete., $80.04.
For expenges of loans, act Scptember 24, 1917, as amended, $1.14.
For refunding internal-revenne collections, $1,000.

56I"m' salaries and expenses of collections, ete., of internal revenue,
.40,
For restricting the sale of opium, etc., $9.95.
For allowance or drawback (internal revenue), $341.40,
For Coast Guard, $45.90,
For freight, transportation, ete., Public Health Service, $3.40.
For maintenance, marine hospitals, Public Health Service, 24 cents.
For mechanieal equipment for public bulldings, $7.90,
For operating supplies for public buildings, $133.81.
For repairs and preservation of public buildings, 15 cents.

WAR DEPARTMENT.

For increase of com[{)ensation. Military Establishment, $1,769.08.
For registration and selection for military service, $89.10.
For Signal Bervice of the Army, $1,031.35,
For Air Service, Army, $§54.62,
For pay, ete., of the Army, $718.93.
For mileage to officers and contract surgeons, $54,18.
For general appropriations, Quartermaster Corps, $79,640.63.
For barracks and quarters, $972.44,
For vocational training of soldiers, $216.05.
¢ For supplies, services, and transportation, Quartermaster Corps,
15,025.87.
For medical and hospital department, $474,
For engineer operations in the fleld, $400.02,
For ordnance stores, ammunition, $13.73.
For ordnance stores and supplies, 29 cents.
For arming, equipping, and training the National Guard, $425.86.
For fortifications in insular possessions, $7.50.
For armament of fortifications, $1.420.36.
For proving-ground facilities, $23.10.
For increase of compensation, rivers and harbors, $202.97.

POST OFFICE DEPARTMENT—POSTAL BERVICE.

For city-delivery earriers, $168.28.

For clerks, first and second class post offices, $15.78,
For compensgation o postmasters, $127.45,

For railroad transportation, $1,734.07.

For rent, light, and fuel, $33.

For Rural 5elivery Service, $237.76.

For shipment of supplies, $34.50.

For temporary clerk hire, $68.40,

For temporary City Delivery Service, $118.80.
Total, audited claims, section 3, $110,839.01,

The amendment was agreed to.

The PRESIDING OFFICER (Mr. Laop in the chair). This
completes the committee amendments as printed in the bill,

Mr. WARREN. I ask for the adoption of the amendment
which I send to the desk,

The PRESIDING OFFICER. The amendment will be stated.
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The ASSISTANT SECRETARY. On page 2, after line 5, insert the
following paragraph:

For an assistant clerk to the Committee on Appropriations at the
rate of $3,000 per annum, from January 1, 1923, to June 30, 1924,
both dates inclusive, $4,500. g

The amendment was agreed to.

Mr. WARREN, I send to the desk another amendment
which I ask may be adopted.

The PRESIDING OFFICER. The amendment will be read.

The AssisTANT SEceETarY. On page 19, after line 4, insert
the following separate paragraph:

For a{ment ot cinims for damages to and loss of private property
Incident to the training, |;|meti<¢eﬁ operation, or malntenance of the
Army that have accrued, $85,692.17: Provided, That settlement of
such claims shall have been made by the General Aeccounting Office
upon the approval and recommendation of the Secretary of War where
the amount of damages has been ascertained by the War Department
and payment thereof will be accepted by the owners of the property
in full satisfaction of such dnmages: Provided further, That this
amount shall be available exclusively for the payment of claims in
excess of $500 which have been approved and recommended by the
Secretary of War.

The amendment was agreed to.

Mr. WARREN. 1 offer the amendment which I send to the
desk. .

The PRESIDING OFFICER. The amendment will be read.

The ASsISTANT SeEcrETARY. On page 15, after line 2, insert
the following paragraph:

For Panline G. Bwalm, widow of Albert W. Swalm, late consul to
Hamilton, Bermuda, one year's salary of her deceased husband, who
died while at his post of duty from illuess incurred in the Comsular
Bervice, §4,500.

The amendment was agreed to.

Mr. WARREN. Mr. President, the amendment which I now
intend to offer does not involve an appropriation but merely
the correction of an account. I offer the amendment, knowing
that it constitutes legislation, but I ask unanimous consent that
it may be inserted in the bill because the account has been left
in an unsettled condition, and the department desires that the
legislation may be enacted.

The PRESIDING OFFICER. The amendment proposed by
the Senmator from Wyoming will be stated.

The ASSISTANT SECRETARY. On page 15, to follow the first
amendment after line 2, it is proposed to insert:

CONTINGENT EXPHNSES, POREIGN MISSIONS,

The general accounti officers are authorized to credit Boaz W.
Louy, in the settlement of his accounts as American minister to SBalyva-
dor, with the sum of $2,819.50 or such amount as they may find due
on aecount of furniture and eguipment purchased from him in Salvador
for the legation building erected by the United States Government at
San Salvador. for which an peeount in the above-mentioned sum has
been approved by the Department of State under ** Contingent expenses,
forelgn missions, 1920."

Tlhe PRESIDING OFFICER. The gquestion is on the amend-
ment offered by the Senator from Wyoming,

The amendment was agreed to.

Mr. WARREN. I have, as a Senator, an amendment to offer
which involves legislation but is in the direction of economy
and efficiency. I seud the amendment to the desk and ask
unanimous consent for its consideration and for its adoption.

The PRESIDING OFFICER. The amendment proposed by
- ihe Senator from Wyoming will be stated.

The ASSISTANT SECEETARY. On page 15, after the second
amendment after line 2, it is proposed to insert:

The compensation of an ambassador to Cuba when hereaiter ap-
pointed shall be in the sum of $17.500 per annum, and the salary
mﬁ:ruprlateﬂ for the fiscal years 1923 and 1924 for an envoy extiraor-

ary and minister plenipotentiary to Cuba is hereby made available

for the salary of an ambassador, and there is hereby appropriated for
that purpose for the fiscal year 1924 the additional sum of $5,500:
Provided, That the restrictions contained in section 1223, Revised Stat-
utes, shall not a;')_?ly in filling the existing vacancy at Habana, Cuba:
And provided further, That the restrictions contained in the annual
ngproprintﬁon acts for the State and Justice Departments, fiscal years
1928 and 1924, pertaining to ries of ambassadors and ministers,
shall not apply in filling the vacancy at Habana, Cuba.

The PRESIDING OFFICER. The question is on the adop-
tion of the amendment proposed by the Senator from Wyo-
ming.

The amendment was agreed fo.

AMr. WARRREN. The amendment just adopted is the last one
I desire to propose. The bill is now with the Senate, so far as
the committee is concerned.

The PRESIDING OFFICER. The bill is before the Senate
as in Committee of the Whole and open to amendment. If there
be no further amendment, the bill will be reported to the Senate.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill
to be read n third time.

The bill was read the third time and passed.

CALL OF THE ROLL.
Mr. WARREN. Mr, President, I suggest the absence of a
quorum in order that Senators who wish to be present when the
calendar is considered may come into the Chamber.
The PRESIDING OFFICER. The Secretary will eall the roll.
The Assistant Secretary called the roll, and the following
Senators answered to their names:

Bayard George La Follette Shields
Borah Gerry McCormick Simmons
Brandegee Glass MeCumber Smith
Calder Hale McKellar Spencer
Cameron Harreld McLean 'iterlin;:
Caner arris MeNary sutheriand
Colt Heflin Nelson Townsend
Conzens Johnson New Trammell
Culberson Jones, N. Mex. Norbeck Wadsworth
Curtls Jones, Wash, Oddie Walsh, Mont,
Dial - Kello Phipps Warren
Ernst Kendrick Reed, Pa. Weller
Fernald Keyes Robinson Williams
Fleteher Ladd Sheppard

The PRESIDING OFFICER, Fifty-five Senators having an-

swered to their names, a quorum of the Senate is present,
THE CALENDAR.

Mr. JONES of Washington. Mr. President, I suggest that
we proceed with the consideration of bills on the calendar.

The PRESIDING OFFICER. The calendar under Rule VIIT
iz in order. The Secretary will state the first bill on the
calendar,

BERVICE CLATMS IN NAVY AND MARINE CORPS.

The bill (S. 1016) to amend an act entifled “An act to
repeal section 3480 of the Revised Statutes of the United States
was considered as in Committee of the Whole and was read,
as follows:

e it enacted, etc., That the aet entitled “ An act to repeal section
3480 of the Revised Statutes of the United States,” approved July 6,
1914, be amended by adding after the word “ Army™ the words
“Navy, and Marine Corps."”

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

BILLS PASSED OVER.

The bill (8. 491) to provide, without expenditure of Federal
funds, the opportunities of the people to acquire rural homes,
and for other purposes, was announced as next in order,

Mr. WADSWORRTH., 1 ask that that bill may be passed
over. ’
The PRESIDING OFFICER. Under objection, the bill will
be passed over.

The bill (8. T) to amend the act entitled “An act to regulate
the business of loaning money on security of any kind by per-
sons, firms, and corporations other than national banks,
licensed bankers, trust companies, savings banks, building and
loan associations, and real-estate brokers in the District of
Columbia,” approved February 4, 1913, was announced as next
in order,

Mr. NEW. Mr, President, in the absence of the Senator who
introduced the bill and the Senator who reported it from the
committee, I suggest that the bill should go over.

The PRESIDING OFFICER. The bill will be passed over.

The bill (8, 2228) to amend certain sectlons of the Judicial
Clode relating to the Court of Claims was announced as next
in order. i

Mr, NELSON. Mr. President, the Senator from Tennessee
[Mr. SHIELDS] desires to offer an amendment to this bill, and
he has it over at his office. I therefore ask that the bill be
temporarily laid aside, and that it may be taken up afterwards,
at the convenience of the Senator from Tennessee.

The PRESIDING OFFICER. Without objection, the bill
will be temporarily passed over.

The bill (H. R. 8331) to amend the transportation act, 1920,
and for other purposes, was announced as next in order. :

Mr. WALSH of Montana. Let that go over. ;

The PRESIDING OFFICER. The bill will be passed over.

TRANSPORTATION OF DEPENDENTS OF ARMY FIELD CLERKS, ETC.

The joint resolution (8. J. Res, 41) authorizing transporta-
tion for dependents of Army fleld clerks and field clerks,
Quartermaster Corps, was considered as in Committee of the
Whole,

The PRESIDING OFFICER, This joint resolution has been
previously read and considered. It is before the Senate as in
Committee of the Whole and open to amendment.

The joint resolution was reported to the Senate without

amendment.
Mr. FLETCHER. Mr, President, may I ask the Senator from
New York if he feels that this measure is iImportant now?
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Mr. WADSWORTH. It has been pending on the calendar
for a long time. It was reported unanimously by the Military
Affairs Committee.

Mr. FLETCHER. T know that at one time it was considered
important. ;

Alr, WADSWORTH. It puts the field clerks on the same
basig as officers and enlisted men as to travel allowances.

The joint resolution was ordered to be engrossed for a third
reading. read the third time, and passed.

LEASE OF FLOATING DRY DOCE.

The bill (8..2718) to provide for leasing of the floating dry
dock at the naval station, New Orleans, La., was announced as
next in order.

Mr. CALDER. 1 ask that that go over.

The PRESIDING OFFICER. The bill will be passed over.

RETIREMENT OF PUBLIC-SCHOOL TEACHERS.

The bill (8. 2589) to amend section 11 of the act entitled
“An apet for the retirement of public-school teachers in the
District of Columbia,” approved January 15, 1920, was con-
sidered as 'm Committee of the Whole and was read. as follows :

B¢ it enacted, ete., That rection 11 of the act entitled “An act for
the retirement of publie-school teachers in the Distriet of Columbia,
?rﬁ-rm‘m January 15, 1920, be, and it hereby is, amended to read as
ollows :

** B, 11, That the provisions of this act shall apply to all teachers
who were on the rolls of the public schools of the Distriet of Columbia
for the month of June, 1919, if otherwise eligible, and to any teachers
who, having reached the age of 45, or who. having taught continuously
for 156 years in the public schools of the District of Columbia, and by
renson of accident or illness, not due to vicious habits, having hecome
hysically or mentally disabled and incapable of satisfactorily per-
orming the dnties og teacher, reslgned from service or was placed
upon an inactive li2t by the board of education on or before June 1,
1919, if otherwise eligible.”

The bill was reported to the Senate without amendment,
ordlered to be engrossed for a third reading, read the third
time, and passed.

BILLS PASSED OVER.

The bill (8. 67) for the relief of the heirs of Adam and
Noah Brown was anpounced as next in order,

Mr. DIAL. Let that go over, Mr, President.

The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 1539) for the relief of Watson B. Dickerman, |

administrator of the estate of Charles Backman, deceased, was
announced as next in order,

Mr. DIAL. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

CAPT. DAVID AM'D. SHEARER.

The bill (8. 1861) authorizing the Court of Claims to adjudi-
cate the claim of Capt. David McD. Shearer for compensation
for the adoption and use and acquisition by the United States
Government of his patented inventions was considered as in
Committee of the Whole and was read, as follows:

By it enacted, ete,, That the claim of Capt. David McD. Shearer
for compensation for the adoption and use by the Government of the
United States of certain inventions relating to reinforced concrete
revetment and construction and laying of same, made by said David
MeD. SBhearer, and for which letters patent of the United States
Nos. 1170879, 1173880, and 1229152 were issned to him, be, and the
same is hereby, referred to the Court of Claims, which court is hereby
vested with jurisdietion In the premises, and whose duty it shall be
to hear and dctermine, first, whether the said David MeD, Shearer was
the firset and original inventor of the inventions described in said
letters patent or any of them; and if sald court shall find that he
was such first and original Inventor of any of the same, then to deter-
mine. second, what amount of compensation, if any, he is justly en-
titled to receive from the United States for the use of his said in-
ventions, or any of them, either before or since the date of said letters
patent, up to the time of adjudieation, and for a full and entire transfer
of said several patents to the United States; and in determining the
amount of compensation, if any, for the use of said inventions and
transfer of sald patents, the court shall take Into consideration, as
bearing on the question of reducing or increasing such compensation
if and so far as the facts may warrant, the
while the said David MeD. Shearer was engaged in perfecti
fnventions he was in the service of the United Btates as anfunlnr
engineer superintendent In charge of willow-bank revetment construc-
tion under the Mississippi River Commission, and whether and, if at
all, to what extent saig inventions, or any of them, were discovered
or developed during the working hours of his Government service,
and to what extent his said inventions for protection of river chan-

acts if proved that |
the |

nels and banks differ from the methods previously used in material,
method of laying, permanency, and value, and whether and, if at all, |

to what extent the expense of makin
the purpose of perfecting said inventions was paid the United States,
and if any such expense was incurred by the United States whether
amd, if at all, to what extent the United States received compensation
for such expense.

Bither pnr‘lf; may appeal to the Supreme Court of the United States
upon any such question where appeals now lie in other cases arising
during the Progress of the hearing of sald claim, and from any judg-
ment in said ease at any time within 90 days after the rendition
thereof ; and any judgment rendered in favor of the claimant shall
be Said in the same manner as other Judgments of the d Court
of Claims; and the pagn:ent of such judgment shall vest the full and

and each of them, in the United

ahzolute right to sald patents,

States,

experiments, trials, and tests for |

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

BILLS AND JOINT RESOLUTION PASSED OVER.

The joint resolution (8. J. Res. 133) proposing an amend-
ment to the Constitution of the United States was announced as
next in order.

Mr. JONES of Washington. Mr. President, this joint reso-
lution and the bill that follows it on the calendar could not
be disposed of under this rule, so I ask that they may be
passed over.

The PRESIDING OFFICER. The joint resolution will be
passed over.

The bill (S, 14) providing for the election of a Delegate to
the House of Representatives from the District of Columbia,
and for other purposes, was announced as next in order.

The PRESIDING OFFICER. At the request of the Senator
from Washington, this bill will be passed over.

The bill (8, 2092) authorizing the Secretary of War to fur-
nish eertain information for historical purposes to the adjutant
generals of the several States and the District of Columbia, and
making an appropriation therefor, was announced as next in
order.

The PRESIDING OFFICIER. This bill has passed the Sen-
ate; and a motion to reconsider, entered by the Senator from
Towa [Mr. CuomamINs], is now pending.

Mr. JONES of Washington. As the Senator from Iowa is
not here, I suggest that the bill go over without prejudice until
the Senator from Iowa comes in. Possibly it may then be
taken up.

The PRESIDING OFFICER. The bill will he passed over.

The bill (8. 3254) to encourage the development of the agri-
cultural resources of the United States through Federal and
State cooperation, giving preference in the matter of employ-
ment and the establisiinent of rural homes to those who have
served with the military and naval forces of the United States,
was announced as next in order.

Myr. FLETCHER. 1 think that bill will take more time than
we will have in which to consider it.

Mr. McCUMBER. I ask that it may go over.

The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 1343) granting relief to persons who served in
the Military Telegraph Corps of the Army during the Civil War
was announced as next in order,

Mr. DIAL. Let that go over.

The PRESIDING OFFICER., The bill will be passed over.

The bill (8. 1345) to amend an act entitled “ Interstate Com-
merce Aet,” approved February 28, 1920, was announced as
next in order.

Mr. NEW. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 1346) to amend an act entitled “An act to regu-
late commeree,” approved February 4, 1887, and all acts amend-
atory thereof, including the safety appliance acts and the act
providing for the valuation of the several classes of property
of carriers subject to the Interstate Commerce Commission,
approved Mareh 1, 1913, was announced as next in order.

Mr, NEW. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

AMENDMENT OF BANKEUPTCY ACT.

The bill (8. 2921) to amend an act entitled “An aect to estab-
lish a uniform system of bankruptey throughout the United
States,” approved July 1, 1898, and acts amendatory thereof
and supplementary thereto, was announced as next in order.

Mr. JONES of Washington. Mr. President, an amendment
has been proposed to fhis bill by the Senator from Pennsyl-
vania relating to one feature of the bill in which some people
in my State are interested. 1 have sent a copy of the amend-
ment to them, asking them if it is satisfactory, and I have not
yet heard from them.

Mr. WALSH of Montana. Mr. President, I have on my desk
a copy of the amendment offered by the Senator from Penn-
sy¥lvania, and I shall ask that it be adopted, so far as I am con-
cerned.

Mr. JONES of Washington. I will say to the Senator that I
have =sent this amendment to the parties who are interested,
to get their views as to whether or not it meets the ideas that
they have, and I think I shall hear from them in a very few
days. If it is satisfactory, I shall have no objection whatever
to the bill; but I shall have to ask the Senator to allow the
bill to go over until I can hear from them.

The PRESIDING OFFICER. The bill will be passed over.




1923.

CONGRESSIONAL RECORD—SENATE.

1403

COOPERATIVE ORGANIZATIONS.

The joint resolution (8. J. Res. 188) creating a committee to
investigate existing conditions of industry and commerce in the
United States for the purpose of recommending to Congress
legislation defining the rights and limitations of cooperative
organizations as distinguished from illicit combinations in re-
straint of trade was announced as next in order.

Mr, FLETCHER and Mr. CALDER. Let that go over.

The PRESIDING OFFICER. The joint resolution will be
passed over.

PAIUTE INDIAN LANDS IN NEVADA.

The bill (8. 3384) authorizing an appropriation to meet pro-
portionate expenses of providing a drainage system for Paiute
Indian lands in the State of Nevada within the Newlands rec-
lamation project of the Reclamation Service was announced as
next in order, and the Senate resumed its consideration.

The PRESIDING OFFICER. This bill has been heretofore
considered as in Committee of the Whole, and reported to the
Senate with certain amendments. The question is on concur-
ring in the amendments made as in Committee of the Whole.

The amendments were concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

BILLS, ETC., PASSED OVER.

The bill (8. 171) to extend the provisions of the act of
May 11, 1912, was announced as next in order.

Mr. WADSWORTH. Let the bill be read.
have an explanation of it.

The bill was read.

Mr. DIAL and Mr. WADSWORTH. Let the bill go over.

The PRESIDING OFFICER. The bill will be passed over
on objection.

The joint resolution (8. J, Res. 227) rejecting bids for the
acquisition of Muscle Shoals was announced as next in order.

Mr. WADSWORTH. Let that go over,

The PRESIDING OFFICER. The joint resolution will be
passed over.

The bill (H. R. 13) to assure to persons within the jurisdie-
diction of every State the equal protection of the laws, and to
punish the erime of lynching, was announced as next in order.

Mr. WADSWORTH. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

TRADING IN COTTON FUTURES,

The bill (8. 3146) to amend section 5 of the United States
cotton futures act was announced as next in order,

Mr. WADSWORTH. Mr. President, I think it would be quite
Jdmpossible to dispose of that bill to-day. I-do not rise in hos-
tility to it, but I think the Senator from South Carolina [Myr.
Diar] will admit that it can not be disposed of to-day on the
call of the ecalendar. There is an adverse report on the bill
from the Committee on Agriculture and Forestry.

Mr. DIAL., The adverse report does not amount to much,
and I would like to wipe it out; it is based on a false premise,
However, the consideration of the bill may take a little time,
and T am willing that it should be passed over to-day, but T
give notice that I shall make a motion very soon to take it up,
and I hope to get sufficient help to have the bill taken up in
place of some other bill and passed.

Mr. WADSWORTH. Let the bill go over.

The PRESIDING OFFICER. The bill will be passed over.

BILLS PASSED OVER.

The bill (8. 2388) for the relief of Augusta Reiter was an-
nounced as next in order.

Mr. NEW. In the absence of the junior Senator from Cali-
fornia [Mr. SaorTRIDGE], I ask that that bill may go over.

The PRESIDING OFFICER. The bill will be passed over,

The bill (8. 3858) to define butter, and to provide a standard
therefor, was announced as next in order.

Mr. WADSWORTH. Let the bill be read.

The Assistant Secretary read the bill.

Mr. McCUMBER. Let the bill go over.

The PRESIDING OFFICER. The bill will be passed over.

The bill (H. R. 211) to extend the provisions of the pension
act of May 11, 1912, and May 1, 1920, to the officers and enlisted
men of all State militia and other State organizations that
. rendered service to the Union cause during the Civil War for
a period of 90 days or more, and providing pensions for their
widows, minor children, and dependent parents, and for other
purposes, was announced as next in order,

Mr. DIAL. Let that go over.
- The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 3095) to authorize the Secretary of Agriculture to
exterminate bean beetles in the State of New Mexico, and

I would like to

authorizing expenditures therefor, was announced as next in
order.

Mr. WADSWORTH. In the absence of the Senator from
Oregon [Mr. McNary], who undoubtedly has all the informa-
tion about bean beetles, I think the bill had better go over.

The PRESIDING OFFICER. The bill will be passed over.

NEW JERSEY SHIPBUILDING & DREDGING CO.

The bill (8, 8515) for the relief of the New Jersey Shipbuild-
ing & Dredging Co., of Bayonne, N, J., was considered as In
Committee of the Whole.

Mr. DIAL. Mr. President, there is a very large amount
involved in this bill, and I suggest the absence of a quorum.

;.l],‘he PRESIDING OFFICER. The Secretary will call the
roll.

The Assistant Secretary called the roll, and the following
Senators answered to their names:

Bayard Fletcher Ladd Shields
Borah France Lenroot Simmons
Brandegee Frelinghuysen MeCumber Smith
Broussard Jjeorge McKellar Bpencer
Calder Gerry McLean Stanley
Cameron Glass MeNary Sterlin
Capper Harreld Nelson Sutherland
Caraway Harris New Townsend
Colt Heflin Norbeck Trammell
Couzens Johnson e Underwood
Cumming Jonesg, N. Mex, Overman Wadsworth
Curtis Jones, Wash. Pepper Walsh, Mont.
Dial Kellogg Hansdell Warren
Ernst Kendrick Reed, Pa. Weller
Fernald ‘Keyes Sheppard

The PRESIDING OFFICER. Fifty-nine Senators having an-
swered to their names, a quornm is present.

Mr. CALDER. Mr. President, the bill which has just been
reached on the calendar is for the benefit of the New Jersey
Shipbuilding & Dredging Co. That company had a contract
with the War Department for the removal of some rock at Hell
Gate, East River, It appears that one day a naval vessel leav-
ing the Brooklyn Navy Yard for New London, passing through
the East River at Hell Gate, collided with this dredge, and the
dredge sank within 20 minutes and, as the report indicates, was
completely destroyed.

The vessel having been destroyed through no fault of his, the
contractor very properly filed a claim with the Navy Depart-
ment for the value of his dredge and for what the dredge
would have earned. After the most careful inquiry the Navy
Department reported to the Committee on Claims that there
was no doubt of the value of the vessel and the fault of the
department, but it raised a question about the profits of this
company while the vessel was out of commission. The Commit-
tee on Claims recommends that the bill be reduced by something
like fifty-odd thousand dollars, which is the profit the ship
would have earned, and recommends unanimously that the Goy-
ernment pay $52278.28, the value of the vessel at the time she
was destroyed. There is not the slightest question about the
Navy Department being responsible, and the board of inquiry
of the Navy Department so certifies.

Mr. BRANDEGEE. Mr. President, was the dredge at anchor
at the time of the collision?

Mr. CALDER. Yes; it was moored there, engaged in dredg-
ing for the Governmnent,

Mr. DIAL. I would like to ask the Senator what was done
about the insurance. I see the vessel was Insured for $100,000.

Mr. CALDER. I have no doubt the insurance would be paid
over to the Government.

Mr, DIAL. I notice from the report that the hoat was 30

years old. Since the Government has so many vessels that we

can not sell at any appreciable price at all, I thought perhaps
this was a pretty good sum to pay for a boat 30 years ago.
According to our Shipping Board we ecan hardly dispose of
ships at all now, and it occurred to me that possibly if the
Government was liable at all it could give this concern a boat
that would be younger in place of the one that was lost.

Indeed, Mr. President, I confess that I am confused some-
what as to the course the Senate ought to take about many
claims. It seems to me to be a very loose way to settle
claims to come in here on some report or other, necessarily not
very thorough. We ought to refer these matters to some court,
and let the people go into court and establish their rights. That
is what we have the courts for.

The PRESIDING OFFICER. The hour of 2 o'clock having
arrived, the Chair lays before the Senate the unfinished busi-
ness, which will be stated:

The Reapivg CrErx. A bill (H. R. 12817) to amend and
supplement the merchant marine act, 1920, and for other pur-
poses,
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Mr. JONES of Washington. There are several Senators who
mould like to reach certain bills on the calendar; and as they
gave way for the second deficiency appropriation bill for an
hour or such a matter, I am perfectly willing to lay aside the
unfinished business for at least an hour that we may proceed
with the calendar. I ask unanimous consent that the unfinished
business may be temporarily laid aside.

The PRESIDING OFFICER. Without objection, the wun-
finished business will be temporarily laid aside, The Senator
from South Carolina will proceed.
| Mr. DIAL. Mr, President, it seems to me we ought to decide
on some definite line of action, some businesslike line of action.
I confess that if the Government was wrong and injured
j8ome one it ought to compensate the party; but it is a very
‘loose way to come in here, as I said, by sort of an ex parte
Statement, and attempt to ascertain the damages in that way.
iT certainly hope we will change the method, becaunse it is
unpleasant to oppose such claims when they come before the
Senate in this way. It does seem to me this is a very exces-
sive amount for a boat as old as the one involved, Of course,
I am not an expert along that line.

Mr. CALDER. If the Senator will pardon me, the report
dndicates that two inspections were conducted by the Navy
Department, and one of these experts reported the wvessel
worth $150,000——

Mr, DIAL. Yes; and the other that it was worth $250,000.

Mr. CALDER. We are taking the smallest amount. If the
Senator will note the report, he will see that it says the Navy
Department assumes entire responsibility for the accident.
There is no doubt about that.

Mr. DIAL. Then somebody in the Navy Department ought
to be kicked out if they are going about sinking people's ships
this way. That verifies the very point I am making, There is
a difference of opinion as to the value of the boat. One expert
p‘];aces OD(I; value of $§150,000 on the boat and another a value of

Mr, CALDER. We took the lowest estimate.

Mr. DIAL. The lowest estimate might be several times too
large.

Mr. CALDER. The owner of the boat submitted aflidavits
showing its value. Surely he is not responsible and ought to
have his boat back or his money.

Mr. DIAL. T think we ought to give him a new boat, or a
practically new boat.

Mr. CALDER. A boat of this character is specially built for
the purpose. We can not take any kind of boat and give it
to him in place of the one he lost.

My, DIAL. Oh, no; and I would not want to do that. T
want to do my duty to the taxpayers of the country. I think
we should investigate all these claims very carefully. I have
had opportunity merely to scan the report, and I notice that
one of the experts fixes the value of the boat in the sum of
$150,000 and another in the sum of $250,000. I confess that I
am not very well prepared to pass on the value of the boat
under circumstances, of that kind. The matter ought to be
referred now to some court. i

My. SMITH, Mr, President, may T ask the Senator from
New York what difference in time elapsed between the estimate
of $150,000 and the estimate of $250,0007? :

Mr. CALDER. The report of the Secretary of the Navy to
the Committee on Claims states:

Two inepectors representing the engineers’ office in New York, who
are constantly employed on the work, fixed the value of the drill boat,
one at $150,000 and the other at 8250.000. The engineer in charge of
the work expressed the opinion that the fair value of the drill boat
is $150,000.

That is the value which the Committee on Claims put on it.

Mr. NEW. Mr. President, I think I may be able to clear up
a little doubt as to the justice of the claim involved in the bill,
The matter was referred to me as a subcommittee of the Com-
mittee on Olaims and I made investigation of it and made the
report. The facts were that the boat which was destroyed was
at a certain point at Hell Gate doing some work under contract
for the Government. It was run into by a Government boat and
sunk, totally destroyed, while it was at anchor. The whole
matter was taken up by the Navy Department when claim was
made by the owners for compensation for their losses. It was
investigated by the Navy Department. Their engineers were
.asked to arrive at the value of the boat, which they did. I
have forgotten just what the amount was that they fixed, but
something over $200,000, That amount they fixed as the value
of the boat.

That wvaluation corresponded with the valuation that could
be fairly arrived at by the cost to the owners of the boat. The
Navy Department after a thorough investigation decided that

the navigating officer of the United States ship Lykens
was wholly at fault, that the accident was due entirely to his
delinquency, and that the owners were entitled to compensation,
They fixed the return to the company at $205,000, I think. The
figures are not exactly clear in my mind at this moment. The
$205,000 included an item of something over $50,000 for de-
murrage. That was the amount, in other words, that the boat
would have earned on the contract if it had not been destroyed.
In making the report I struck out the item of demurrage and
reported the bill for the amount of actual damages sustained
as found by the Navy board and as shown by the cost fizures
:g:mltted by the company owning the boat. That is the whole
ry.

Mr. McCUMBER. Mr. President, can the Senator explain
why, where there is such a difference of opinion as to the
value of the boat, the matter is not submitted to the Court
of Claims for investigation and finding rather than to come
here with a direct appropriation of the amount of damages
to be determined according to the judgment of the several
Senators who may be connected with the matter?

Mr. NEW. That is a matter for the Senate to determine.

Mr. McCUMBER. I appreciate that it is a matter for the
Senate to determine, but where we have two estimates from a
department, even admitting that the damages resulted from
the acts of Government officials, why should not the question,
a8 has been done in thespast in nearly every case, be referred
to the Court of Claims for findings of fact in the case and the
amount of loss involved? ;

Mr. CALDER. If the Senator will permit me, it is a fact
that there is a difference of opinion between the experts, but
the Navy Department recommended to the Claims Committee
the amount fixed by the lowest estimate, and that is recom-
mended to the Senate. The Senator from Indiana has pointed
out that the committee cut out of the bill all charges for
profits on the part of the vessel during the time she would
have been engaged In working,

I will say to the Senator from North Dakota that it has
been the usual practice of the Senate to pass such measures
when the case seemed perfectly clear. Such cases have only
been referred to the Court of Claims when there was some
doubt in the mind of the Senate as to whether or not the
claim was a fair one.

Mr. McCUMBER. Let me ask the Senator a further ques-
tion, Does he desire us to understand that the matter of
damages is perfectly clear? Does the department admit that
its one expert giving the lowest value was correct, while the
other expert giving twice the value was incorrect?

Mr. CALDER. We settle our private affairs on exactly the
same -bagis, We submit such things in business to men who
are supposed to understand and then we adjust the differ-
ences, but in this case the lower amount is substantiated by
the cost sheets submitted by the owner of the vessel and by
affidavits accompanying the same, proving the value of the
ship from his standpoint.

Mr. McCUMBER. I am not going to make objection, but I
desire to suggest again that T think eases of thig kind should
be submitted to a eourt to find the facts rather than to take
the tt;;re statement of a department as to what the lowest sum
may be.

Mr. NEW. I am not objecting to the criticism of the Sena-
tor from North Dakota. I attempted te do my duty as T
saw It when the matter was referred to me as a subcommittee
of the Committee on Claims. I went through the matter very
carefully and reached the conclusion in my own mind that
the eclaim of the company was absolutely just, and I based
that on the official findings of the Navy Department as much
as upon anything else, which, as the Senator from New York
said, was sustained by the cost gheets that were submitied by
the owners of the vessel. There iz no question in the world
that the boat was destroyed as the result of negligence or
incompetency of somebody operating a vessel belonging to the
United States Government. That is the whole question,

Mr. HARRIS. Mr. President, may I ask the Senator from
Indiana a question? As I understand it, the Navy Depart-
ment, after having two experts investigate and give their judg-
ment as to the value of the boat, recommended that Congress
pay the lowest estimate made. Then the Committee on Claims,
of which the Senator from Indiama [Mr. New] is a member,
investigated and unanimously recommended the payment of
the claim. -

Mr. NEW. The only further comment I care to make as to
the suggestion made by the Senator from North Dakota [Mr,
McCumBer] is that I feel that since the facts seemned to me to
be so clearly established and the loss was infiicted by the negli-
gence of the commander of fhe Government boat, it was hardly
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fair to expect the company to go without its money for the
very long time that would undoubtedly be required in adjust-
ing the matter through the Court of Claims,

Mr. SPENCER. Mr. President, I want to say to the Senator
from North Dakota that there are only two parties to a claim
of this kind. One is the party committing the injury, the
Government of the United States in this case, and the other
the party who suffered the injury. It has been usual in con-
nection with these claims, where the aggressive party admits
carelessness and liability and on investigation admits the
amount of the liability, never to send the cases to the Court of
Claims but to send to the Court of Claims only those cases
where there is a doubt as to the liability or where there is a
doubt as to the amount of the compensation,

Mr, NELSON. Mr. President

Mr. SPENCER. If I may finish this sentence, I shall then
vield to the Senator from Minnesota.

In this case there is no doubt about the liability. While the
boat of the company was at anchor early in the morning a
Government steamer came crashing into it and sunk it. 'There
is no doubt about the liability, so far as the Government is con-
cerned, because a double inspection was made and the Com-
mittee on Claims adopted the lowest amount which the in-
spectors found. Then they eliminated from that amount an
item of $50,000, which had to do with possible profits, It
strikes me that it is not fair to a claimant who has a perfectly
just claim to say to him, * Yes; the one who did the injury
admits the liability; admits that the money is due; the Gov-
ernment admits it; but we will send you to the Court of
Claims "—to decide what? To decide a liability that is ad-
mitted and to fix an amount about which there is no question.

Mr. NELSON. Mr. President, I think the Senator from Mis-
souri [Mr. SpExcer] and the Senator from North Dakota [Mr,
McCumser] are misinformed in one respect in reference to
this matter. Actions of this kind can not go to the Court of
Claims, for they are actions sounding in tort. Only actions
arising out of contracts or judgments can be referred to the
Court of Claims, There are only two ways in which relief may
be obtained in such a case as this; one is by authorizing
a suit to be brought either in the Court of Claims or in a
court of admiralty. Since I have been a Member of the Senate
we have passed a number of bills anthorizing parties to go
into a court of admiralty in order to have their claims ad-
Judicated. The other method is to afford relief by a direct
appropriation, as is proposed in this case. The Court of
Claims, however, without legislation, would have no jurisdiction
}n thi? case, because, as I have stated, it is an action sounding
n tort.

Mr. BRANDEGEE. Let me ask the Senator from Indiana a
question. Did the testimony in this case show that there was
any insurance on the boat? What was the fact in reference to
that matter? Has any insurance been collected?

Mr. NEW. No; my recollection is that there was no insur-
ance. It has been some time since I prepared the report, but
I do not think T am in error as to that.

Mr. BRANDEGEE. In view of the statement which was made
by the Senator from South Carolina [Mr. Diar], I gathered a
different impression.

Mr. DIAL. Will the Senator from Connecticut permit me to
interrupt him?

Mr. BRANDEGEE, 1 yield to the Senator.

Mr. DIAL. On page 3 of the report on this bill it is stated:

The record shows that she was built about 30 years ago, was neces-
sarily kept in first-class condition by the chiaracter of the work in which
ghe was engaged, and was insured for the sum of $100,000.

Mr. BRANDEGEE. In view of that statement, if the record
80 shows, I, with some hesitation and with much deference, wish
to submit to the Senator from Indiana [Mr. New] if he does
not think that he could prepare and propose while some other
bill shall be considered an ameéndment which would provide
that any sums which have been collected or which may be col-
lected upon any insurance carried upon the vessel shall be de-
ducted from the amount to be paid by the Government? Cer-
tainly the owner of the vessel does not wish to be paid twice
over ;I all he is entitled to is reimbursement for the value of his
vessel.

Mr, NEW. I certainly do not desire that he shall be paid
twice. I desire to remind the Senator from Connecticut, how-
ever, that this is not my bill, but is the bill of the Senator from
New York [Mr. CALbER].

Mr. BRANDEGEE. I understand that, but the Senator from
Indiana said that he was the subcommittee which considered
the bilL

Mr. NEW,. 1 was; but, so far as I am concerned, 1 shounld
think that the kind of amendment suggested by the Senator

from Connecticut would be entirely proper and I should be
prepared to accept it.

Mr. CALDER. Such an amendment would be perfectly agree-
able to me,

Mr, BRANDEGEE. I ask that the bill may be passed over
temporarily. ) >

Mr. DIAL., 1 desire to move to amend the bill by referring
the claim to some court of proper jurisdiction. Perhaps my
amendment is in the nature of a substitute. I move to amend
the bill by striking out all after the enacting clause and in-
serting :

That the New Jersey Shipbuilding & Dredging Co, of Bayonne, N. [I.,
i= hereby authorized to bring sult ?n any court of competent jurisdie-
tion to reimburse them for the loss sustained as a result of the total
destruction of drill boat No. § through collision with the U. 8. 8. Lykens
in Hell Gate, off Halletts Point, New York Harbor, on September 1, 1921,

1 wish to call attention to the statement on page 3 of the
report that—

Two inspectors representing the engineers’' office in New York, who
are constantly employed on the work, fixed the value of the drill boat—
one at $150,000 and the other at $250,000. The engineer in charge of
;tlngﬂwncg;:l’x expresses the opinion that the fair value of the drill boat is

It appears, therefoi ., that one engineer employed on the work
states that $150,000 is a fair valuation of tLe boat, while an-
other states that it was worth $250,000. There was no oppor-
tunity for cross-examining them, nor was there any test of the
accuracy of the siatements; but $150,000 is the maximum
amount which is fixed by the representative of the owners of
the boat. In view of that fact and in view of the fact also that
the boat was insured, I think the matter ought to be referred
to a court in order to allow justice to be done.

The PRESIDING OFFICER. The question is on the amend-
ment proposed by the Senator from South Carolina.

Mr. CALDER. Just a word in reference to that. If the
amendment proposed by the Senator from South Carolina shall
prevail, and the matter is referred to a court, the probability is
that the claimant will receive all of the money yhich he insists
ig Jdue him for the loss of the boat and also for the loss of
profits.

Mr. DIAL. If he is entitled to it, he ought to recover it.

Mr. CALDER. And in the end the Government will probably
be out some $50,000 to $75,000.

Mr, DIAL, I have faith in our courts, and if the owner is
entitled to the sum claimed he ought to recover it.

The PRESIDIN ! OFFICER. The question is on the amend-
ment proposed by the Senator from South Carolina. [Putting
the question.] The Chair is in doubt.

Mr. DIAL. I ask for a division, Mr. President.

The question being put, on a division the amendment was
rejected.

The PRESIDING OFFICER.
as in Committee of the Whole?

Mr. DIAL. On page 1, line 6, I move to strike out * $205,-
028.28 " and to insert in lieu thereof * $100,000."”

Mr., CALDER. 1 hope that motion will not prevail, The
Committee on Claims has recommended the payment of $152,-
000 in this case, which is the amount of the cost of the vessel.

The PRESIDING OFFICER. The amendment of the com-
mittee having been agreed to December 5 as in Committee of
the Whole, the amendment proposed by the Senator from South
Carolina will have to be withheld until the bill reaches the
Senate or the vote whereby the committee amendment was
agreed to will have to be reconsidered. Are there further
amendments as in Committee of the Whole? If not, the bill
will be reported to the Senate as amended.

The bill was reported to the Senate as amended.

The PRESIDING OFFICER. The bill is in the Senate and
now open to amendment, The amendment proposed by the
Senator from South Carolina is in order.

Mr. DIAL. I renew my amendment.

The PRESIDING OFFICER. The amendment proposed by
the Senator from South Carolina will be stated.

The AssisTANT SECRETARY. On page 1, at the beginning of
line 6, it is proposed to strike out “ $205,028.28" and in lieu
thereof to insert * $100,000.”

The PRESIDING OFFICER. The question is on the amend-
ment proposed by the Senator from South Carolina,

Mr. CALDER. As I understand, the Semnator from South
Carolina moves that the Government allow $100,000 for the
damages to this vessel. I wish again to inform the Senate that
the Navy Department has recommended the payment of $205,-
000, which includes the demurrage, while the Committee on
Claims of the Senate recommends the payment of $152,000,
which would be the actual replacement ecost. If we are goi
to allow anything, we ought to allow that; otherwise it woul

Is there further amendment
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be better to defeat the bill. It would be very unjust to a man
who is doing work for the Government and has his vessel sunk
through no fault of his own to take any such action as is pro-
posed by the amendment now offered by the Senator from
South Carolina.

The PRESIDING OFFICER. The question is on the amend-
ment proposed by the Senator from South Carolina.

The amendment was rejected,

The amendments made as in Committee of the Whole were
concurred in.

Mr. CALDER. At the end of the bill I offer the amendment
which was suggested by the Senator from Cennecticut [Mr.
BRANDEGEE].

The PRESIDING OFFICER. The amendment will be stated.

The Reapine OLERE. At the end of the bill it is proposed to
add the following proviso:

Provided, That there shall be deducted from the amount herein set
::151 tél:a ta.tmount. if any, received by the claimant from insurance on

Mr. BRANDEGEE. Mr. President, instead of the words
“herein set out,” would the Senator objeet to saying “ the
amount hereby appropriated "?

Mr. CALDER. I will modify the amendment by echanging
the words to “the amount hereby appropriated.”

The PRESIDING OFFICER. The question is on agreeing
to the amendment proposed by the Senator from New York.

Mr. WALSH of Montana. Let me inquire of the Senator
from Connecticut whether there should not be a further pro-
vision subrogating the Government to any further claims aris-
ing under the insurance policy?

Mr, BRANDEGEHR. Does the Senator mean under any fur-
ther insurance or other insurance?

Mr. WALSH of Montana. Yes.

AMr, BRANDEGER. I think that would be a proper preeau-
tlon. I had not thought of that.

Mr. WALSH of Montana. It is possible, of course, that
payments have been made on the $100,000 of insurance, but
that not all of the amount has been paid, so that there may
be something still due upon that policy. i

Mr. BRANDEGHEE, Perhaps I did not fully gather the force
of the amendment. I thought it provided for any sums that
had been or might be received under the insurance policy.

Mr. CALDER. I thought the language made it clear that it
covered that amount. :

Mr. BRANDEGHEE, I ask that the Secrefary again state the
amendment.

The PRESIDING OFFICER. The Secretary will again state
the amendment.

The REaping Cremx. At the end of the bill it is proposed to
add the following:

Provided, That there shall be deducted from the amount hereby
appropriated the amount, if any, received by the claimant from insur-
ance on said boat. g

Mr. BRANDEGEE. I do not see how we could deduct from
the amount appropriated moneys that might be received after
payment under the appropriation had been made,

Mr. WALSH of Montana. The point I make is as to sub-
rogating the Government to the right under the insurance
policy to any moneys not yet collected.

Mr. BRANDEGEE. Will the Senator indicate in what lan-
guage such a provision should be couched?

Mr. WALSH of Montana. I should add a further proviso
that the claimant shall assign to the Government of the United
Emtu any right he may have to any unpaid insurance upon the

ont,

Mr. BRANDEGEE., That would cover it.

Mr. NEW. That would safeguard it.

The PRESIDING OFFICER. The amendment to the amend-
ment will be stated. .

The Reaping Crerx. It is proposed to amend the amend-
ment submitted by the Senator from New York by adding a
further proviso, as follows:

Provided further, That the claimant shall assign to the United
States any right he may have to any unpaid insurance on the boat,

The PRESIDING OFFICER. The question is on agreeing to
the amendment offered by the Senator from Montana to the
amendment offered by the Senator from New York.,

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The bill was reported to the Senate as amended and the
amendments were concurred In. -

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

Mr. OVERMAN subsequently said: Mr. President, I move to
reconsider the vote by which Order of Business No. 914, being the

' to strike out “along”;

bill (S. 3515). for the relief of the New Jersey Shipbuilding &

Dredging Co., of Bayonne, N. J., was passed. I make the mo-
tion In behalf of the Senator from Utah [Mr. Smooz], who re-
quested me to do so.,

The VICE PRESIDENT. The Senator from North Carolina
moves to reconsider the vote by which the Senate bill 8515

was passed, and that motion will be duly entered.

THE COURT OF CLAIMS,

Mr. NELSON. Mr. President, I now ask that the Senate re-
cur to Order of Business No, 271, being the bill (8. 2228) to
amend certain sectlons of the Judicial Code relating to the
Court of Claims.

The PRESIDING OFFICER. Isthere objection?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

Mr. NELSON. Mr. President, that bill has been read at
length,

The PRESIDING OFFICER. But the amendments reporfed
by the committee have not as yet been agreed to.

Mr, NELSON. Mr. President, I will make a brief statement
in regard to the bill. Ifs purpose is to afford the Court of
Claims better machinery with which to transaet its business.
As an aftermath of the war, claims are pouring into the Court
of Claims at a very rapid rate, and the court needs more help
in order to assist in the conduct of its business. The testi-
mony In that court is taken in the form of depositions before
examiners, and then the cases are tried by the court, In order
to enable the court to expedite the consideration of cases
pending, it is necessary to grant authority to appoint more
examiners to take testimony.

The other changes proposed by the bill are mainly verbal
changes, except in one particular, namely, in the matter of
appeals from the Court of Claims. Under existing law a de-
cision ean not be appealed by a private litigant unless the
amount of the claim exceeds $3,000, while the Government can
institute an appeal in any ecase, no matter what may be the
amount involved. This proposed amendment to the law gives
both parties—the Government and the claimant—an equal
right to appeal in cases invelving $3,000 or more, but it pro-
vides that the Government may by certiorari bring up cases
for a less amount than $3,000. The object of that is this:
The Court of Claims frequently has what might be termed a
group of cases where the decision of one ease will govern in
a lot of other cases of which the first case is typlcal, and this
leaves to the Government the right in such cases, where the
amount involved is less than $3,000, to take them up by cer-
tiorari. Otherwise, the right of appeal is equal on bhoth sides:
Under existing law the Government only could appeal in elaims
as low as $3,000. Now both parties can appeal, the Govern-
ment and the claimant; and the Government, as I have =aid,
g;n only take up by certiorari small cases involving less than

I do not care to go into any further discussion of the bill,
because it does not change the main features of the law in
any respect. It is simply to aid in the work of the court. No
radical changes are made in the law. Some of the phrase-
ology of the antiquated Court of Claims law is changed. For
instance, we substitute the term *“ marshal” for “ bailife";
we strike out the words * chief clerk” and say “clerk’; and
then a slight change is made in the ferm of court, so as to
make it more precise and clear. A litile change is made in
the time of holding the Court of Claims. Otherwise, there are
no changes.

In the hill that we reported we provided a salary of $4,500
for the clerk of the court, The Appropriations Committee has
gince provided a salary of $5000, go that that is the law;
and, accordingly, I ask te have the bill amended on page 2,
line 12, section 140, by striking out “ $4,500"” and inserting
“$5,000." That harmonizes with existing law.

The PRESIDING OFFICER. The question is on agreeing
to the amendment proposed by the Senator from Minnesota,

The amendment was agreed to.

The PRESIDING OFFICER. The amendments reported by
the committee will be stated.

The amendments were, on page 2, line 4, after the word
“master,” to strike out “or”; in the same line, after the
word “commissioner,” to insert “or examiner™; on page 3,
line 6, after the word “ solicitor,” to strike out the eomma and
the words “the comptroller and the auditors™; on page 5,
line 17, after the words ‘““ taking of,” to strike out “proof’ and
insert “ evidence”; on page 6, line 6, after the word “ court,”
on the same page, line 9, after the
word “ hearing,” to strike out “ thereof™ and insert *“ thereon ™
on the same page, line 10, after the word “preseribe,” to
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strike out ‘“‘nothing in this section shall be so construed as to
prevent the court from passing upon all questions and find-
ings without regard to whether exceptions were or were not
taken at the hearings before the examiner”; on page 8, line
3, after the words * of the” to strike out “gaid court” and
insert * Court of Claims”; on the same page, line b, after the
word “section,” to strike out “169” and insert “172"; on the
same page, line 6, after the word “gsection,” to strike out
#146"” and insert “147’; and on the same page, after line
17, to insert:

Sgc, 12. That section 184 of said Judicial Code is hereby amended
to read as follows:

“Hgc. 164, The sald court shall have power to call upon u{uor
departments and upon the General Accounting Office for any orma-
tion or papers it may deem necessary, and shall have the use of all
recorded and printed reports made by the committees of each House
of Congress, when deemed necessary to- the prosecution of its business.
But the head of any department, or of said General Accounting Office,
may refuse and omit fo comply with any call for Information or
papers when, in his opiniom, such compliance would be injurious to
the public interest,”

So as to make the bill read:

Be il enacted, ete., That section 188 of the Judicial Code is hereby
amended to read as follows:

“8pc. 138, The Court of Claims shall hold one aunnoal ferm &t the
eity of Washington, beginning on the first Monday in October and
continuing as lonﬁwas may be necessary for the prompt disposition of
the business of court. Any three of the judges of sald ecourt
ghall constitute a quorum and may hold a court for the transaction
of business: - edi Thaft the concurrence of three judges shall be
necessary to the deeislon of any case.”

Bfu;i 2. That section 130 of sald Judicial Code is amended to read
as follows :

“ 8Ee, 139. The court shall appoint a clerk, who, ex officio, may be
& master, commlissioner, or examiner; a deputy clerk, if deemed nec-
essary ; a marshal; and a_chief messe ; and such other employees
as are now or may hereafter be author! zed by law. The clerks sil.u]l

take an oath for the faithful discharge of their duties and shall be
under direction of the court In -Pedommce thereof.”™
SecC, 3. That section 140 of said Judicial Code is amended to read

as follows: :

* 8mc, 140, The salary of the clerk shall be $5,000 a year; of the
deputy clerk, $2,500 a : of the marshal, £1,500 a year; and of
% chief messenger, ;1.000 a year, payable monthly from the

eRsury.”

Bec. 4. That section 141 of said Judicial Code is hereby amended
to read as follows:

“ 8Ec, 141. The elerk shall give bond to the United States im such
amount, in such form, and with such security as shall be approved
by the 'Smm:'r of the Treasary.’

Sec. 5 That section 143 of said Judicial Code is hereby amended
N -

* SEC. L e firg of every r on of Congress
the clerk of the Court of Claims shall transmit to Congress a full and
complete statement of all the judgments rendered by court during
the previous term, stating the amounts thereof and the parties in
whose favor they were rendered, together with a brief synopsis of the
nature .of the ims upon which were rendered. At the end of

' term of the court he shall trapsmit a copy of its decisions
to heads of depa : to the Solicitor of the Treasury; te the
mmissioners of the Geperal Land Office and of Indlam Affairs; to
efs of bureaus, and to other officers charged with the gdjestment
st the United States.”
t sections 148; 149, and 150 of said Judieial Code are
hereby repeale

d.
C. 7. That section 151 of said Judicial Code is hereby amended
. Sne. "ot When bill, except f fon, 1s pending in

. g ¥ ever any except for a pension, is pendin
either House of Confrau providing for the payment of a Clﬂ% agaﬁn-t
the United States, legal or equitable, or for a grant, gift, or bounty
to ang person, the House in which such bill is t{:ndlns may, for the
investigation and determination of faets, refer same to the Court
of Claims, which shall proceed with the same in accordance with such
rules as it may adopt and report to such House the facts in the case
and the amount, where the same can be n%dn.ted, including any
facts bearing upon the question whether there been delay or laches
in presenting such claim or a;;gjylng for such grant, gift or bounty,

any facts upon & question whether the par of any
statute of limitatlon sho be removed or which shall be eclaimed to
excuse the claimant for not having resorted to any established legal
remedy, together with such conclusions as shall be sufficient to inform
Congress of the nature and character of the demand, either as a elaim,
le or e?uitiblal or as a gratuity against the Uni States, and the
amount, i{f any egaly or equitably due from the United ﬁmtes to
the elafmant : Provide , however, That if it shall appear to the satis-
faction of the court upon the facts established t under existin
laws or the s:ro\rislons of this chapter the subject matter of the bi
is such that it has jurisdiction to render judgment or decree theregn,
it shall proceed to do so, giving to either party such further opportu-
nity for hearing as in its judgment justice shall require, and it shal
report its proceedings therein the House of Congress by which the
same was referred to said court: Provided further, That when
such claim shall have been once referred by onme House and repoé't%
upon by the court or by it dismissed for want of prosecution or other
ca it shall not again be referred by one House te said court.. And
all claims or bills now pending in sald court heretofore referred b
either House of Congress shall be proceeded with in accordance witg
the provistons of this chapter: A rovided fwrther, That the juris-
diction of the Court of Clalmns 1 mot extend to or ioclude any
elaim whiech ls now barred by the provisions of any law of the
United States.'”

Sec. 8. That seetion 137 of said Judicial Code is hereby amended to
read as follows:

“8ec. 157. The sald court shall bave power to establish rules for
its government and for the regulation of practice therein, and to fix
the time within which motions for new trial shall be made, and it
may punish for contempt in the manuer prescribed by the common law,
may appoint commissioners, and may exercise such powers as are neces-
sary to carry into effect the powers granted to it by law. In any suit now or

0‘1710 mp:genuﬂdjulggjocrtijtnn tdocketiit the said ﬂ;:nurt t}h
wer and aun ¥ to appoint, upon the motiom
of either to the suit or upon its own motion, a competent person as
an e er to attend the taking of evidence and to make report ef
the facts in the case. Any examiner shall tEroceed' under such rules
and regulations gs may be tgl'ﬂmnlﬁ'tue(.l by the court and such orders
as the court may make in the par lar snit and may have and per
form the general dutles that pertain to speclal masters in suits im
:&uity. He may fix the times for hearings, administer oaths, examine
tnesses, and receive evidence. Parties to the suit may appear be-
fore the examiner in son or by attorney, produee evidenee, and ex-
amine witnesses., 8 as for witnesses or for the produetion
testimony before the examiner may issue out of the court by the clerk
therecfl, which shall be served by the United States marshal in any

hereafter
said eonrtp:t‘:al.l

Judicial district te whom they are directed. The rules of the court
shall &rovlde for a finding and report of facts by the examiner, to be
filed court with the testimony upon which the same is

, and
for exceptions therefo, in whole or in part, by the parties to the sult,
and a hearing thereon within such reasonable time as the court's rules
may prescribe. Nothing in this section shall be so construed as te
prevent the court from passing upon all questions and findings with-
out regard to whether e tions were or were not taken at the hear-
ings before the examiner. e compensation of the examiner and his
travelilng and other necessary expemses shall be payable out of any
amount wgmpﬂam for sueh purposa”

Spc. 9. That section 166 of the Judicial Code is hereby amended to
read as follows: r

* 8EC. 166. The court may, at the instance of the attorney or solicitor
of the United States, or upon its own motion, make an order in any

therein, the claimant in such case to aé:‘pw.
upon reasonable notice, before the court or any commissioner the
court and be examined on oath touching any or all matters pertaining
to said claim. Soch examination shall be reduced to writing by the said
commissioner and be returned to and filed in the court, and may, at
the discretion of the attorney or solicitor of the United Btates ap-
pearing in the case, be read and used as evidemce on the trial thereof.
And if the claimant, after such order is made and due and reasonable
notice thereof is given to him, fails to apm’ or refuses to testify
or answer fully as to all matters within his wiledge material to the
issue, the co may, in its diseretion, order that the said cause shall
net be brought forward for trial until he shall bave fully complied with
the order of the court im the g g,

Sec. 10. That section 175 of said Judicial Code is herbey amended to
read as follows:

“8gc, 175. The Court of Claims, at any time while any claim is

ng before it or on appeal from it or within two years next after
'&zl% tggals ':gil‘.mosii:ior.lt of mchtgim. dmay’t“;mthmotlon t:nnt'l:mlm.!il.’r o!j the

es, grant a new an e payment of amy

ment therein, upon such evidence, ecumulative or otherwise, as sh
satisfy the court that any fraud in the premises has
against the United States, but until an is made staying the pay-
mantmed%fnhjudgment the same shall be payable amd pald as now pro-
v ¥ W'

SEc. 11. That section 242 of said Judieial Code is hereby amended to
read as follows:
halt f ‘eithe A“i-g"f . th'su%'ine t o(i' the C ot Claime W

of either pa Tom. any n e Court o i
the amount in controversy exceeds $3,000 or where the plaintiff’s claim
#s forreitt:d to the U%tjd s:ztas. as arwldod in ?}11%”
n nts rendered er the operation section & vided,
That in any case in which there is a final judgment or decree of the
tent for the Bupreme Court of the United
application of the nttorne%e(ienem. to req by

that any such case certified te it for its
same power and auntbority in the
been carried by writ of error or appeal to sal H
Provided further, That when a certiorari is amm;;d by the Supreme
Court the said court shall and certify to the Supreme Court its
findings of fact in the ease In which the certiorari is awarded.”

SEC. 12, That section 164 of said Judicial Code is hereby amended to
read as follows:

“@8ne. 164, The said court shall have power to eall upon of the
departments and upon the General Accounting Office for any rma-
tion or papers it may deem necessary, and shall have the use of all
recorded and printed reports made by the committees of each House of
Congress, when dee necessary to the presecution of its business.
But the head of any department, or of said General Accounting Office,
may refuse and omit to comply with any call for information or papers
EI;“. tt?" his opinion, compliance would be injurious to the public

Pres

The amendments were agreed to.

Mr. SHIELDS obtained the floor.

Mr, DIAL. DMr. President, T suggest the absence of a quorum.

The PRESIDING OFFICER. The Secretary will call the
roll.

The roll was ealled, and the following Senators answered to
their names:

sald cqurt it shall be com

Ashurst Gerry MeKellar Bmith
Bayard Glass MeNary Spencer
Broussard Hale Myers 3 ¥
Bursum Harrls Nelson Sterlin
Cameron Heflin aw Sutherland
Capper Johnson Nicholson Townsend
Cu n - Jenes, N, Mex. Norbeek Trammell
Cummins Jones, Wash. Oddie Underwood
Curtis Kellogg Overman Wadsworth
Dial Kendrick Pepper Walsh, Mass.
Dillingham Keyes Phipps Walish, Mont.
Ernst Ladd Reed, Pa. Warren
Fernald Lenroot Sheppard Weller
Fletcher MeCormick Shields

George MeCumber Simmons

Mr. JONES of Washington. I desire to announce that the
senior Senator from Wisconsin [Mr. La Forrerte] is detained
on official business at a committee meeting.

The PRESIDING OFFICER. Fifty-eight Senators having
answered to their names, & quorum is present.

The bill was reported to the Senate as amended.
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Mr. SHIELDS. Mr. President, I move to strike out all of
the proviso beginning on page 4 of the bill, line 25, in these
words :

And provided further, That the jurlsdiction of the Court of Claims
shall not extend to or include any claim which is now barred by the
provisions of any law of the United States.

Mr. President, it has been some time since I examined this
matter, this bill having been reported to the Senate more than
a year ago, and this amendment then prepared; and as it in-
volves some former acts in regard to the claims which the
amendment is intended to affect, I shall try to be accurate in
my statement of that legislation.

The proviso that I move to strike out is in direct antagonism
to another provision of the same section of the bill, and the two
are irreconcilably in conflict. In fact, the proviso would utterly
defeat the object of that section of the bill. A careful ex-
amination of section 7, a portion of which it is proposed to
strike out, will show that the concluding provision of the
section practically nullifies the earlier portion of the section.
The concluding provision, which it is. proposed to strike from
the bill, is that reading as follows. I am going to reread it:

And provided further, That the jurlsdiction of the Court of Claims
shall not extend to or include any claim which is now barred by the
provisions of any law of the United States.

It will be noted that the first part of section 151 of the
Judiecial Cede, proposed to be here reenacted and which is left
intact in this bill on this point, authorizes either House of
Congress to refer to the Court of Claims any bill, except for
a pension, providing payment of a claim, legal or equitable,
or for a grant, gift, or bounty, the court upon such reference
to proceed to report the facts; and yet the concluding provi-
sion would prohibit the court from taking any action on the
matter so referred if the claim is one which is barred by any
statute of the United States.
© It would seem obvious that if a claimant has such a claim
as is not barred by any law, then he will present his claim
directly to the Court of Claims in the first instance and will
waste no time by presenting his claim to Congress. If his claim
is not barred by any law, then he already has a right to take
it to the Court of Claims and needs no reference of the matter
to the court by either House of Congress.

The claimant who must appeal to Congress for relief in the
first instance is one whose claim, for some reason, has become
barred by some law, either the statute of limitations or other-
wise, or whose claim is not one which would constitute the basis
of a legal demand upon the Government, although it may pos-
sess such attributes as would appeal to the sense of fairhess of
Congress as a moral claim upon the Government.

Section 151 of the Judicial Code which, as I have stated, is
reenacted in this bill, with the proviso which I move to strike
out, was substantially a reenactment of section 14 of what
was called the Tucker Act (24 Stat. 505), the principal fune-
tion of which was to empower either House of Congress to
refer to the Court of Claims for judicial ascertainment of facts
bills providing payment for any claim save a pension or for a
gift, grant, or bounty, J

Section 14 of the Tucker Act had been preceded by what was
called the Bowman Act of March 3, 1883 (22 Stat. 485), but
the Bowman Act had been found ineffective to relieve Con-
gress of consideration of the facts of many claims, because
section B of that act contained this same provision, namely :

Nor shall the said court have jurisdiction of any claim agrinst the
United States which is now barred by virtue of the provisions of any
law of the United States. i

It was to enlarge the jurisdiction of the Court of Claims fo
consider cases or bills sent to it by congressional reference that
the Tucker Act—section 14—was later enacted, and which was
carried Into section 151 of the Judicial Code. By the Tucker
Act and by section 151 of the Judicial Code Congress could
relieve itself of the necessity for determining the facts of
¢laims presented by bill.

Under the Bowman and Tucker Acts many claims were re-
ported by the Court of Claims, By the omnibus claims act of
1899 numerous such claims were paid. In 1902 and in 1905
other appropriation acts were enacted for payment of such
claims. Then ensued a period of 10 years during which no
appropriations were made. Then came the claims act of March
4, 1915 (38 Stat. 962-996), covering only Civil War claims.
The Senate also passed a companion bill for payment of simi-
larly reported claims, other than war claims, but this was done
on March 3, 1915, too late for that bill to receive consideration
in the House of Representatives.

During consideration of the war claims bill in the Senate,
late in the day, March 3, 1915, an amendment was offered on
the floor, not being a committee amendment, which was adopted

practically without discussion or explanation, the chairman of
the Committee on Claims accepting it in order that it might
go to conference. The bill reached the House of Representa-
tives only a few hours before the expiration of that Congress,
however, and the bill never went to conference, so that said
amendment was never really given serious consideration at
any time,

That amendment is known as the Crawford amendment, hav-
ing been offered by Senator Crawford. It reads as follows:

SeC, 5. That from and af :
the jurisdiction of the C?Ju‘l‘-tt%rf t(ﬁ?ugl.;szahga(hngalt tgggggﬂtongrt?r{lgl:éet
any claim against the United States based upon or growing out of the
destruction of any property or damage done to any property by the

tary or naval forces of the United States during the war for the
sugpression of the rebellion, nor to any claim for stores and supplies
taken by or furnished to or for the use of the military or naval forces
of the United States, nor to any clalm for the value of any use and
occupation of any real estate by the military or naval forees of the
I{’ﬂ;ndtiicgggtﬁ grl:l‘h] alﬁlm h‘lml;’i nor shall saild Court of Claims have
e Gl Unltedy Sctates.w ¢h is now barred by the provisions of any

Said COrawford amendment was considered by the Court of
Claims in case of Chase, reported in Fiftleth Court of Claims,
page 293, and it was held that said enactment not only had the
effect of precluding the court from entertaining claims there-
after referred to it which were barred by any law, but also
divested the court of its power to consider guch claims already
pending before it and awaiting decision or findings of fact,

In short, as the law now stands and as it wonld stand if this
pending bill were enacted as reported, neither House of Con-
gress can give the Court of Claims jurisdiction to entertain any
claim already barred by any law, and, as above pointed out,
that provision renders ineffective the earlier part of section 151
of the Judicial Code,

The concluding clause of section 7 of the bill, amendatory
of section 151 of the Judicial Code, being inconsistent with
the other provisions of the same section, should be omitted.
If retained in the bill, then for all practical purposes section
151 of the Judicial Code might as well be repealed outright,
instead of being permitted to stand with a proviso which ren-
ders it useless for any practical purpose,

Mr. President, I do not know whether or not I have clearly
presented the Inconsistency of this bill, and I want to read
the two provisions which I say are inconsistent, the latter
nullifying the first, so that it may more clearly appear. Sec-
tion 7 of the bill is in these words:

Sec. 7. That section 151 of said Judicial Code is hereby amended
to rgad asgl finllc‘r;fg:

“Sec. 151, enever any bill, pt for a pension, Is ndin;
in either House of Congress providing for the paymenf of ‘l‘w c!alli‘!
against the United States, legal or uitable, or for a grant, t
or bounty to any person, the House which such blllxls nding
may, for the investigation and determination of facts, refer the
same to ‘the Court of Claims, which shall proceed with the same
in accordance with such rules as it may adopt and report to such
House the facts In the case and the amount, where the same can be
liguidated.”

This is the part to which I call special attention—

including any facts bearing upon the question whether there has
been delay or laches In presenting such claim or applying for such
grant, gift, or bounty, and any facts bearing upon the question
whether the bar of any statute of limitation should be removed
or which shall be clainred to excuse the claimant for not having re-
sorted to any established legal remedy, together with such conclusions
as shall be sufficient to inform Congress of the nature and character
of the demand—

And so forth. That clearly confers jurisdiction upon the Court
of Claims of any and all claims which either House of Congress
may refer fo it for a finding of the facts, regardless of whether
the claim is barred by the statute of limitations, directing
the court to report such facts as might appeal to the consclence
of Congress in allowing the claim, regardless of the fact that
it may be barred by existing law. That question, upon the
facts so reported, is one for the Congress then to pass upon.

Section 151 of the Judicial Code is now the law of the land.
It is reenacted here. Yet, at the end of the section of this
bill reenacting section 151 comes the proviso:

Provided further, That the Jurisdiction of the Coort of Clalms
shall not extend to or include any claim which is now barred by
the provislons of any law of the United States—

Directly offsetting the previous direction to that court to
report the facts in regard to such claims, I think the Senator
in charge of the bill ought to agree to the striking out of this
clause, as the necessity for that is so obvious, and really strik-
ing it out would not interfere with the purposes of the bill
I have gone at some length in debating the matter because it
bears upon the next amendment which I shall offer. That is
all T wish to say about this amendment.

Mr. NELSON. Mr, President, I object to the amendment.
This section, in the first instance, refers to cases which may be
referred to the Court of Claims by either House of Congress
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for a finding of facts and report to Congress, without authoriz-
ing it to render judgment. My recollection is that that was one
of the provisions of the Bowman Act. Beginning in line 10,
page 4, after providing that the court shall make an investiga-
tion, the bill reads:

Provided, however, That If 1t sghall appear to the satisfaction of the
ecourt upon the facts established that under exlstimhlnm or the pro-
vigions of this chapter the subject matter of the b is such that it
has jurisdiction -to render judgment or decree thereon, it shall
to do so, giving to either p&gil such further ofporttm::ty for hearing
as in its judgment justice s require, and it shall report it pro-
ceedings thereln to the House m‘.%onm by which the same was
referred to sald court.

The proviso I have just guoted gives the court jurisdiction
to render a final judgment. The first part of the section relates
simply to a reference of claims by either House of Congress to
the Court of Claims for a finding of facts and its opinion
thereon, but this goes a step further, and authorizes the court
to render a final money judgment in those cases. Hence the
necessity for the last proviso, to which the Senator referred,
and which he criticizes. It is necessary to maintain that
provision in the bill.

March 4, 1915, in an omnibus claims bill, by adopting the
Crawford amendment, as it is called, Congress took away all
the jurisdiction of the Court of Claims in a number of war-
claims cases:

That from and after the passage and approval of this act the juris-
diction of the Court of Claims shall not extend to or imeclude any
byl et A Sl B Sl B e
military or mva!yfu‘:'wge; tge Ugnite%e States durln";; ?;e wir ro’i'- the
sugpresaion of the rebellion; nor to any claim for stores or supplies
taken by or furnished to or for the use of the military or npaval
forces of the United States, mor to any claim for the valwe of any
use or occupation of real estate by the milltary or naval forces of
the United States during said war, nor shall said Court of Claims
have jurisdiction of any claim which is now barred by, the provisions
of any law of the United States.

That is now a part of the law adopted in the Crawford
amendment, and we are simply repeating it here:

Nor shall sald Court of Claims have jurizsdiction of any elaim which
is now barred by the provisions of any law of the United States.

We are carrying that language into the provision.

Mr, SHIELDS, I will say to the Senator that I am going to
offer an amendment to repeal the Crawford amendment when
the pending amendment is disposed of.

Mr. NELSON. By striking out the proviso to which the Sen-
ator refers the door would be opened wide. All we would have
to do in that event would be to refer one of the claims for a
finding of facts in the first instance.

Mr. SHIELDS. 1 am offering to repeal it only to the extent
of cases which would then already have been referred to amnd
were pending in the court. I would not offer an amendment to
open the door wide. But in discussing the amendment which
we have before us and which is now under consideration is it
not a fact that the proviso is antagonistic to the law which I
read in the first part of the act of 1915, giving the Court of
Claims jurisdiction of cases that may be referred by Congress?

Mr. NELSON. That relates to cases which are not outlawed,
bat if the court has no right to render final judgment why
should cases be referred there by either House of Congress?

Mr, SHIELDS., It would be for the purpose of finding the
facts and allowing them to be reported to Congress, and then
the Congress could determine whether in good conscience there
were such equities involved as would justify payment of the
claim,

Mr. NELSON. But the Senator overlocks the fact that when
the case is referred to a court of this kind the court ¢an go on
and render final money judgment.

Mr. SHIELDS. Then the proviso ought to be limited so as
not to be antagonistic to the previous part of it, withholding
from the court jurisdiction to enter judgment, but leaving it
with jurisdiction as provided in the first part to consider barred
claims and report the facts to the Congress. I am willing that
an amendment shall be made to that effect. I am not asking
that the door be opened wide as to barred claims.

Mr. WALSH of Montana. Mr. President, I believe that the
views of Senators with reference to this particular matter may
be reconciled by a slight amendment of the proviso which the
Senator from Tennessee proposes to eliminate. The main pur-
pose of the bill is to authorize the reference by either House of
Congress to the Court of Claims of any claim—that is, any
claim, whether it is barred or not—to find the facts and report
the same to the house in which it originated. But there is also
Incorporated the proviso to which the Senator from Minnesota
refers, to the effect that if the claim is of such cHaracter as
that the Court of Claims has jurisdiction to render judgment
it may go on and render judgment.

Now no one can find any fault whatever with a statute which
would authorize Congress to refer any claim whatever to the

Court of Claims to find the facts, whether it is barred or
whether it is not barred, the facts to be reported back to Con-
gress for further action by it. But in order to make the statute
consistent, of course, with the Crawford Act, we must not give
that court jurisdiction to render judgment in a case that is
barred by the statute of limitations, because that is excluded
by the Crawford Act, being a portion of the act of 1915, The
matter would be made entirely clear, it seems to me, if we
inserted after the word *claims,” at the top of page 5, in
line 1, the words *“to render judgment as herein provided,” so
the proviso would read: ~

And provided further, That the jurisdiction of the Court of Claims
to render judgment as fherein provided shall not extend to or inciude
any claim which is now barred by the provision of any law of the
United States.

That would leave the matter in the shape that either House
of Congress may refer to the Court of Claims any bill, whether
it is for a claim barred or a claim not barred, to find the facts
and report to the Congress, but the Court of Claims would not .
have jurisdiction to render judgment on any claim that was
barred by the statute of limitations, whatever facts it may find
otherwise. With that language incorporated, the statute would
be consistent. Then, of course, if the view prevailed that we
ought to repeal the Crawford amendment, as the Senator from
Tennessee seems to think, of course we should also consider
that; but the two would be made entirely consistent by the
incorporation of the words which I suggest. Accordingly, it
being parliamentary, I move to amend by inserting after the
word “eclaims,” on page 5, in line 1, the words “to render
judgment as herein provided.”

Mr, JONES of Washington. Mr. President——

Mr. SHIELDS. May I have just one moment on that point?

Mr. JONES of Washington. I merely want to suggest that
it looks like the pending bill may take considerable time. I
had hoped we might go through the calendar and. dispose of
bills to which there is no serious objection. It would not take
very much time to dispose of them. That is one reason why I
was perfectly willing to go on with the calendar. If the pending
bill is going to take considerable further time, I would appeal
to the Senator from Minnesota [Mr. NEusox] and ask him if he
3:11 not let it go over so that it can be taken up on some future

y. :

Mr. SHIELDS. Before any action is taken, I wish fo say in
regard to the suggestion made by the Senator from Montana
[Mr. Warsu] that I had just suggested that course to the
Senator in charge of the bill, the Senator from Minnesota [Mr,
Nersox]. If he wishes to deprive the Court of Claims of juris-
diction of claims that were barred by the statute of limitations,
the proviso should be so amended as to withhold jurisdiction—
not jurisdiction to entertain the claim but simply to enter final
Judgment upon the reports made. That is what I think, under
4 proper construction of the whole act, it would mean.

But it is clearly doubtful because, broad as it is, it would
repeal the clause in the beginning of section 151 of the act or
section 7 of the pending bill, allowing a reference of claims
which may for some cause be barred. I have an impression,
as I see it now, that the amendment of the proviso as sug-
gested by the Senater from Montana, and as I likewise sug-
gefé‘yed to the Senator from Minnesota, would relieve the diffi-
culty.

Mr. FLETCHER. The Senator would have no objection to
the amendment in any event?

Mr. SHIELDS. 1 would have no objection te the proviso if
s0 amended that it merely applied to the court rendering final
Judgment. d

Mr. FLETCHER. The Senator would favor the amendment
proposed by the Senator from Montana?

Mr. SHIELDS. Yes; I had just suggested it to the Senator
from Minnesota. I ask the Senator from Florida, who I
understand is interested in the measure, if he does not think
that would meet the equities and the demands of the situation?

Mr. FLETCHER. I am inclined to think so.

Mr. NELSON. I understood that the Senator from Mon-
tana had an amendment which he suggested.

Mr. WALSH of Montana. I have suggested to insert after
the word “ claims,” in the first line on page 5. the words “ to
render judgment as herein provided,” so that it shall read:

And vided further, That Jjurisdiction of the Court of Claims to
render judgment as herein provided shall not extend to or include—

And so forth. We would then be entitled to refer any elaim
from either House of Congress to the Court of Claims, whether
it be barred or not barred, to find the facts and report those
facts to Congress; but it should have no jurisdietion under
any circumstances to render judgment in the case of a ciaim
that was barred by the statute,
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Mr, SHIELDS. T think that would remove the antagonism
which now exists to the bill.

Mr. NELSON. 1 do not believe we ought fto change it. It
is the existing law. It is a part of the Crawford amendment.

Mr, WALSH of Montana. If the Senator will pardon me
for a moment, I think I can make the matter clear to him.
The Crawford amendment did not deal with that section of

the statute which provided for referring to the Court of
" Claims claims upon which a reference was to be made back
to the House of Congress in which it originated. The Craw-
ford amendment related only to those claims upon which the
court had the power to render judgment. It is perfectly plain
from the language of the act. ;'

Mr. SHIELDS. I will call the attention of the Senator to
another phase of the Crawford amendment. It was drawn
up in a hurry on the floor and presented about 10 o'clotk at
night. It only applies to claims growing out of property taken
during the Civil War, but it is being construed to apply to all
claims against the Government, especially where they are
barred by the statute of limitations,

The VICE PRESIDENT. The guestion is on the amendment
proposed by the Senator from Montana [Mr, Warsu].

Mr. WALSH of Montana. Mr. President, the jurisdiction of
the Court of Claims under which it is authorized to render a
judgment is set forth in what is designated as section 1136 of
the United States Compiled Statutes. Under that section there
is not any reference back to Congress or any finding of fact or
anything of that kind, but judgment is rendered against the
United States.

In 1915 we passed what is known as an omnibus claims bill;
that is to say, judgment having been rendered by the Court
of Claims in a large number of claims—bear in mind, judgment
hayving been rendered-—appropriations were made to meet those
judgments. As a part of that act the Crawford amendment
was tacked on which provides—

That from and after the passage and approval of this act the juris-
dtctiun of the Court of Claims shall not extend to or include any claim

inst the United States based upon or growing out of the destruc-

n of any property or damage done to any property by the military
or !mval forces of the Unlted States during the war for the suppres-
gion of the rebellion ; nor to any claim for stores and supplies taken by
or furnished to or for the use of the military or naval forces of the
United States: nor to any claim for the valpe of any use and oeccu-
gariun of any real estate hy the military or naval forces of the United
tates during said war; nor shall said Court of Claims have jurisdie-
tion of any claim which is now barred by the proyisions of any law
of the United States.

That is designated as 1136a in the compilation to which I
have referred, and it refers back to section 1136, which confers
upon the Court of Claims jurisdiction to render judgment
against the United States.

Mr. President, section 1142 of the Compiled Statutes refers to
the reference of claims to the Court of Claims, not to rendering
judgment upon them, but merely to find the facts and report
back to Congress; and there is no limitation to that section.
Touching the statute of limitations, it reads as follows:

‘Whenever any bill, except for a pension, is l)emling in either House
of Congress providing for the payment of a claim against the United
States, legal or equitable, or for a grant, gift, or bounty to any
person—
which is exactly the language of the provision that is before us,
section 1142 concludes with this proviso:

Provided, however, That if it shall appear to the satisfaction of the
court upon the facts established that, under existing laws or the pro-
vislons of this chapter, the subject matter of the bill is such that it

has jurisdiction to render judgment .or decree thereon, it shall proceed
to do so, giving to either pary such furtlmr opportunit) for hearing
as in its uire, an t shal] report Its pro-

udgment just[ce shall re?‘

ceadings therein to the House of Congress b} which the same was

referred to sald eonrt

I have no doubt that when it undertakes to do that it is con-
trolied by the provisions of the preceding section, to the effect
that it shall not have jurisdietion over claims barred by the
statute of limitations. So we ought not to pass a statute here,
as it seems to me, providing for the reference to the Court of
Claims of any claim, barred or unbarred, to be reported back to
the House submitting it, and then provide that the Court of
Claims shall have no jurisdiction—which means no jurisdiction
at all—in case of a claim barred by the statute of limitations,
but that provision should be made to apply only to jurisdiction
so far as it extends to the rendition of a judgment. If the
claim is barred by the statute, the court will report that fact to
Congress, and Congress will take whatever action in the prem-
ises may seem appropriate. So I think the language which I
have suggested will make the pending bill entirely consistent
with the purpose of Congress as heretofore expressed in the
statutes to which I have referred.

Mr. FLETCHER. Mr. President, may I ask the Senator
from Montana If all the court could do would be to ascertain

i

that the claim is barred by the statute or would the court find
the facts? Would it have jurisdiction to find the fucts or
would it be estopped when it found the claim barred by the
statute?

Mr. WALSH of Montana, It would have jurisdiction to find
the facts by virtue of the first part of the section which author-
izes Congress to refer any claim there, but it would be deprived
of jurisdiction to render judgment in the matter of the claim,

Mr. SHIELDS. That was the existing law.

Mr. NELSON. As I understand, the Senator from Montana
has an amendment to the last provlso.

Mr. WALSH of Montana. I have.

Mr., NELSON. Will the Senator be good enough to have it
stated?

Mg] WALSH of Montana, T ask that my awendment may be
stated.

The VICE PRESIDENT. The amendment will be stated.

The Reaping Crerg. On page 5, line 1, after the *words
“Court of Claims,” it is proposed to insert the words *“to
render judgment as herein provided,” so that the additional
proviso will read:

And provided further, That the ‘{url-tdlctian of the Court of Claima
to render judgment as herein provided shall not extend or inciude any
claim which i3 now barred by the provisions of any law of the ‘United
States.

Mr. NELSON,
in that form.

Mr, SHIELDS. T understood it would be out of order to
present an amendment while another amendment is pending,
but 1 will accept that as a substitute for the amendment which
I offered to strike out the whole seetion.

Mr. WALSH of Montana. I understood that the Senator had
moved to strike out the proviso, and I thought the proviso
should be perfected before the motion should be put.

The VICE PRESIDENT. The Senator from Montana is
correct,

Mr. SHIELDS.
ter out,

The VICE PRESIDENT. The question is on the amendment
offered by the Senator from Montana.

The amendment was agreed to.

Mr. SHIELDS. JMr. President, I offer another amendment.

The VICE PRESIDENT. Does the Senator from Tennessee
withdraw his previous amendment ?

Mr. SHIELDS. I do.

Mr, JONES of Washington. Mr. President, I should like to
ask the Senator from Tennessee about how long he thinks it
may take to dispose of the pending bill?

Mr. SHIELDS. I presume it will take half an hour,
main contention on which I shall insist is yet to come.

Mr. JONES of Washington. I wish to make an appeal to the
Senator from Minnesota. The Senator from Tennessee states
that the main point in which he is interested in regard to this
bill is still to come. I wish to ask the Senator from Minnesota
whether or not he would be willing to let the pending bill go
over? As the Senator knows, we took up the calendar in the
hope that we would dispose of bills to which there was no
serious objection, but not with the idea of taking all the after-
noon on any one partieular bill, There are several Senators
who are interested in bills on the ealendar who think they will
not take very much time, and I had hoped we might accom-
modate them.

Mr. NELSON. If the Senator from Tennessee has no ob-
Jection T am willing to have the bill temporarily laid aside.

Mr. SHIELDS. T did not hear the statement of the Senator.

AMr. JONES of Washington, The Senator from Minnesota
states that if the Senator from Tennessee has no objection
he will allow the pending bill to he passed over. Of course, I
could ask that the unfinished business be laid before the Senate
at any time and thus shut off every other measure, but I do
not desire to do that.

Mr. SHIELDS. I will offer no objection to any disposition
of the measure that the Senator from Minnesota desires to
make.

Mr. NELSON. Very well.

The VICE PRESIDENT. The bill will be passed over.

Mr. JONES of Washington. Now, I ask that we may pro-
ceed with the calendar where we left off awhile ago.

INTERIOE DEPARTMENT APPROPRIATIONS.

The VICE PRESIDENT laid before the Senate the aection
of the IMuse of Representatives disagreeing to the amend-
ments of the Senate to the bill (H. R. 13559) making appro-
priations for the Department of the Interior for the fiscal year
ending June 30, 1924, and for other purposes, and requesting

I shall make no objection to the amendment

I was merely trying to straighten the mat-

The
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a conference avith the Senate on the disagreeing votes of the
two Houses thereon.

Mr. SMOOT. 1 move that the Senate insist upon its amend-
ments, accede to the request of the House for a conference, and
that the conferees on the part of the Senate be appointed by
the Chair.

The motion was agreed to, and the Vice President appointed
Mr. Samoor, Mr. Curris, and Mr. Hagris conferees on the part
of the Senate.

RECONSIDERATION OF BILLS.

Mr. SMOOT. Mr. President, I have been attending a meeting
of the Foreign Debt Commission and for that reason was absent
from the Chamber this afternoon. I understand that during
my absence the Senate passed the joint resolution (8. J. Res.
41) authorizing transportation for dependents of Army field
clerks and field clerks, Quartermaster Corps; the bill (8.
2589) to amend section 11 of the act entitled “An act for the
retirement of public-school teachers in the Distriet of Co-
lumbia,” approved January 15, 1920,- was passed; and the bill
(8. 1861) authorizing the Court of Claims to adjudicate the
claim of Capt. David McD. Shearer for compensation for the
adoption and use and aequisition by the United States Govern-
ment of his patented inventions.

1 ask that the vote by which those measures were passed
may be reconsidered, for I think that when they are fully ex-
plained on the floor of the Senate, Senators would not be in
favor of their passage. ’

The VICE PRESIDENT.
of the Senator from Utah?

Is there objection to the request

Mr. NEW. 1 dislike to object to the request, but I wish
the Senator from New York [Mr. WapsworTH] might be
present.

Mr. SMOOT. I am willing to let the one in which the Sena-

tor from New York is interested go over until he is here, or
un o-morrow, but I want to have my motion pen(}ing.
Mr. NEW. If the motion is pending, that is all right.

Mr. SMOOT, Yes; and the other two I want to have recon-
sidered or the metion pending as to all three.

Mr. NEW. I suggest to the Senator that he merely have his
motion pending.

The VICE PRESIDENT. The Chair is not quite certain
what the Senator from Utah is now requesting.

Mr. SMOOT. I do not know whether I have a right to sub-
mit one motion and have it pending or not. It would stop the
bills going to the House if it were pending. 1 am perfectly
willing that the motion shall be pending.

The VICE PRESIDENT. The Senator may make a motion
to reconsider.

Mr. SMOOT. Then, Mr. President, I move toat the votes
whereby Senate Joint Resolution 41, Senate bill 2589, and Sen-
ate bill 1861 were passed may be reconsidered.

Mr. NEW. And the motion will be pending until to-morrow?

Mr, SMOOT. Yes.

The VICE PRESIDENT. The motion of the Senator from
Utah will be entered.

RURAL-CREDIT FACILITIES,

Mr. McLEAN, from the Committee on Banking and Cur-
rency, to which was referred the bill (8. 4280) to provide
credit facilities for the agricultural and live-stock industries
of the United States; to amend the Federal reserve act; to
amend the Federal farm loan act; to extend and stabilize the
market for United States bonds and other securities; to pro-
vide fiscal agents for the United States; and for other pur-
poses, reported it with amendments and submitted a report
(No. 998) thereon.

JOINT RESOLUTION AND BILLS PASSED OVER.

The VICE PRESIDENT. The Secretary will state the next
bill on the calendar.

The joint resolution (8. J. Res. 253) proposing an amendment
to the Constitution of the United States fixing the commence-
ment of the terms of the President and Vice President and
Members of Congress and providing for the election of President
and Vice President by direct vote was announced as next in
order.

Mr, FLETCHER.
over.

The VICE PRESIDENT. The joint resolution will be passed
over. :

The bill (8. 2792) for the relief of John L. Livingston was
announced as next in order.

I ask that the joint resolution be passed

Mr. DIAL. T ask that that bill go over.
The VICE PRESIDENT. The bill will be pussed over.
LXIV 00

RELIEF OF PUBLIC-BUILDING CONTRACTORS.

The bill (H. R. 7658) to amend the act approved August 25,
1919, entitled “An act for the relief of contractors and subecon-
tractors for the post offices and other buildings and works
under the supervision of the Treasury Department, and for
other purposes,” was announced as next in order.

Mr. DIAL. Mr. President, I ask that that bill go over.

Mr. FERNALD. Mr. President, if the Senator will permit
me, I should like to make a very brief statement in regard to
this bill. If its purpose is understood, I think there can be no
objection to it, for certainly it is a very meritorious measure.

There was an act passed in 1919 permitting contractors who
had taken contracts for the erection of public buildings prior
to the outbreak of the war where they were interfered with in
their work by the Government because of the activities of the
Army and Navy to submit their claims to the Treasury Depart-
ment for settlement. Hundreds of claims have been thus sub-
mitted, and I have never as yet heard the eriticism regarding
those claims that they are unjust. There was one claim, how-
ever, of a contractor—and it was a very small claim—that was
not submitted sufficiently early to come within the time limit,
which expired 60 days after the passage of the act to which I
have referred. That contractor was 1aentally disabled and was
taken to a sanitarium for treatment, remaining there for a year.
Meanwhile his business was left unsettled, and nobody knew
anything at all about any claim he might have had. This bill
simply gives to that contractor, or any others, if there be any,
permission to appear before the Treasury Department and sub-
mit their claims. I know of only the one contractor, but if
there be others they certainly ought to come within the purview
of the proposed legislation, I think with that explanation there
can be no objection to the measure.

Mr. DIAL. Mr. President, I do not believe in opening the
door in such cases. If the bill applied only to one man, I
should not object, but I shall have to ask that the bill go over.

Mr, FERNALD, It would seem to me if there were other like
cages where men were mentally disabled and were taken to
sanitariums they certainly ought to have an opportunity to pre-
sent thieir claims, as they would have in most of the States
where the statute of limitations in such cases is waived, I
trust there will be no objection to the consideration of the bill.

Mr. DIAL. I will have to ask that the bill go over, Mr, Presi-
dent,

The VICE PRESIDENT. The bill will be passed over.

Mr. POMERENE. Mr. President, I appeal to my friend from
South Carolina to allow this bill to pass. I realize that this
is giving a short time within which to permit this claimant to
file his claim, but the record shows conclusively that this man
was mentally incapacitated during the time within which the
claim should have been presented. In many of the Stafes
where there are statutes of limitation limiting the time within
which an action shall be brought there is also a provision that
in case of mental disability or similar disability the statute shall
be suspended, and that is practically what this is. It is simply
suspending, for a short period, the limitation of the enabling
act which was passed by the Congress, in order to enable
this man to file his claim, and it is because of that disability.

Mpr. DIAL. If it is limited to this one man I have no objection,
but I do not want to open the door here to a flood of claims.

Mr. POMERENE. It is limited to this one ¢laim, is it not?

Mr. FERNALD. It is not specifically limited to it, but I
know of no other.

Mr. DIAL. I have no objection to this one claim, but I do
not want to open the door so as to enable numerous other
people to come in and file claims.

Mr. POMERENE. I have no objection to its being limited
to this one claim. It is the only one I know about.

Mr: FERNALD. It is the only one that has been presented.
I suggest limiting it to the claim of William Dall, of Cleve-
land, Ohio.

The VICE PRESIDENT.
consideration of the bill?

There being no objection, the Senate, ag in Committee of
the Whole, proceeded to consider the bill.

The VICE PRESIDENT. The amendments offered by the
Senator from Maine will be stated.

The AssISTANT SeECRETARY. On page 1, line 8§, after the word
“qupon,” it is proposed to strike out “ any ™ and insert “ the.”

The amendment was agreed {o.

The AssISTANT SECRETARY. In the same line, after the
word “claim,” it is proposed to ingert the words * of William
Dall, of Cleveland, Ohio.”

The amendment was agreed to.

Is there objection to the present
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The AssisPaNT BSECRETARY. On page 2, line 1, after the
words “of the,” it is proposed to strike ouft the word * per-
son " and insert * said Williamn Dall.”

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
aniendments were concurred in.

The amendments were ordered to be engrossed, and the
bill to be read a third time,

The bill was read the third time, and passed.

BONATION OF CEETAIN WAR TROPHIES.

The joint resolution (8. J. Res. 2560) to donate to the Veterans
~of Foreign Wars of the United States certain war trophies cap-
tured by or surrendered to the armed forces of the United
States in the World War was considered as in Committee of
the Whole and was read, as follows:

Resvived, ote., That the Secretary of War be. and is hereby, author-
fzed fo donste to (the national museum of the Veterans of Foreign
Wars of the United States at their rcational headquarters at New
York, N. Y., such of the war devices and trophies ecaptured or sur-
renderad to rhe armed forces of the United States from the armed
forces of Germany and allied nations as may be regues by the
officin! in charge of that institution: Provided, That not to exceed
oue of each caliber of cannon and carriage or one each of the more

necal types of machine guns, minenwerfers, mortars, bomb throwers,

me throwers, and gas projectors may be included in this donation.

The joint resolution was ordered to be engrossed for a third
reading, read the third 'time, and passed.

BILL PASSED OVEE,

The bill (8. 3247) to transfer to the classified service agents
and inspectors in the field service, including general prohibition
agents and field supervisors appointed and employed pursuant
to the national prohibition act, and for other purposes, was
announced as next in order. 4

Mr. CALDER. I ask that that go over.

The VICE PRESIDENT, The bill will be passed over.

PRACTICE OF OPTOMETRY IN THE DISTRICT OF COLUMBIA.

The bill (8. 2822) to regulate the practice of optometry in
the District of Columbia was considered as in Committee
of the Whele. .

The bill had been reported from the Committee on the Dis-
trict of Columbia with amendments.

The amendments were, on page 1, line 6, after the word
“of,” to strike out * ascertaining departures from the normal,
measuring their functional powers,” and insert “determining
visual defects™; on page 2, line 18, after “$500,” to strike out
“at the discretion of the court”; on the same page, line 21,
after the word “imprisoned,” to insert “in the District jail”;
on line 22, after the word “both,” to strike out “at” and insert
“in"; on page 8, line 2, after the word *ten,” to insert
“optometrists™; on line 3, after the words “ submitted by,” to
insert “a majority vote at some regular meeting of”; on
line 6, after the words “ age of,” to strike out “ 25 and insert
“21"; on line 11, after the word “ board,” to insert “ of op-
tometry ”; on line 18, after the word * years,” to strike ont
“ yvacancies on the said board shall be filled by the said com-
missioners for the unexpired term only,” and insert * and in
case of death, resignation, or removal of any member the
vacancy for the unexpired term shall be filled by the said
commissioners in the same manner as other appointments™;
on page 4, line 13, after the word “improper,” to strike out
“or unprofessional”; on page 5, line 22, after the word
“give,” to insert “such”; on the same line, after the word
“ hond,” to strike out *to the Board of Optometry” and in-
sert “ for the performance of his duties as the commissioners " ;
on line 24, after the word " Columbia,” to strike out * with
surety to be approved hy the board in the sum of $2,000, con-
ditioned for the faithful discharge of the duties of his office "
and insert * shall require™; on page 0, after line 2, to -strike
out “ Such bond with the approval of the board ghall be placed
in the custody of the president of the board " ; on line 7, after
the word “board,” to strike out “and the” and insert “ which
salary and all ”; on line 12, after the word “ board,” to insert
“and”; on line 13, after the word “ year,” to insert “if any
surplus remains”; on line 16, after the word “ determine,” to
strike out the comma and the words “and the balance then
remaining, if any, shall be retained by the board as a fund in
the custody of the secretary-treasurer to meet additional need-
ful and necessary expenses for conducting the affairs of the
board™; on page 7, line 4, after the word “.eof," to strike out
%90 days"” and insert “.ome year"; on line 25, after the word
“ good,” to insert “ moral ”; .on page 8, line 23, after the word
*“by,” to strike out * acceptable certificate ™ and insert “ certifi-
cate acceptable to the board”; on page 9, after line 10, to
strike out “Any student entering upon the study of optometry

tioner of optometry, or attempt to determine by an examination of

in a registered optometrist's office may file with the Board of
Optometry an application for, and upon payment of a fee of
85 for the same shall receive a certificate of fact; only can-
didates so registering and having served as such not less than
ﬂlreg Years, and_ shall have the preliminary edueational quali-
fications as required by the board and be more than 21 years of
age, shall thereupon be entitled to take the standard examina-
tion, without the previous attendance at a school of optometry
as in this paragraph hereinbefore set forth”; on page 9, line
22, after the word “board,"” to insert “ with the approval of
the Commissioners of the District of Columbia ”; on line 23,
after the word “is” to strike out * vested with authority on
its part” and insert * authorized and empowered™; on page
10, line 17, after.the word “shall,” to strike out “have the
privilege of continuing the practice of optometry for a period
of six months and of” and insert “after the expiration of
six months and within two years, have the privilege of”: on
line 21, aiter the word * fee,” to strike ont * But in the event
of his failure to pass a second examination he shall thereafter,
at the discretion of the board, cease to practice optometry in
the Distriet of Columbia ”; on page 12, line 6, after the word
“exceed,” to strike out “$15” and insert “$10”; on line 18,
after the word “required,” to strike out “After five years' re-
tirement the privilege of renewal shall be discretionary with
the board ”; and on page 18, line 3, after ths word * habitual,”
to strike out “ intemperince, the use of spirits, stimulants™
and insert * use of,” so as to make the bill read :

Be it enacted, elc., That the Eractice of ngtomelry is defined to be
the application of optical principles through technical methods and
devices in the examination of the human eye for the purposes of ascer-
taining departures from the normal, measuring their functional pow-
ers, and the adaptation of lenseg for the aid and relief thereof.

Sgc. 2. That on and after six months from the passage of this act
it shall be unlawful for any person in the Disgriet of Colombia to
engage in the practice of optometry or to hold himself out as a prn&t)i;
eyes the kind of eyeglasses required by any person, or hold him out
as a licensed optometrist when not so licensed, or to represe m-
self ag capable of examining the eyes of any person for the purpose
af ﬁt:inﬁzﬂﬁlnsm. excepting those hereinafter exempted, nnless he ghall

have fulfilled the requirements and complied with the conditions of
this act and shall have obtalned a license from the District of Colum-

‘bia Board of Optometry, created by this act; ner shall it be lawful

for any person in the District of Columbia to represent that he
is a lawful holder of a license as provided by this act when ‘in fact
he is not such lawful holder, or to impersonate any licensed practitioner
of optometry, or shall fail to register the certificate as provided in
section 13 of this act.

Any person violating any of the provisions of this act shall be gullty
of a misdemennor, and npon conviction for the first offense shall be
fined not more than §500, at the diseretlon of the counrt, and upon
conviction for any subsequent offense shall be fined not less than 0
nor more than $1,000, or be imprisoned not less than three mouths
nor more than ene year, or both, at the discretion of the court.

Sec. 3. That the Commissioners of the District of Columbia ghatl
appoint a board of optometrty consgisting of five persons, such persons
and those thereafter appointed sas hereinafter provided for to be se-
lected from a Hst of 10 submitted by the District of Columbia Optom-
etriec Society, each of whom shall be a citizen of the United States,
over the age of 25 years, actually engaged in the practice of optometry
as defined in section 1 of this act, and who shall have heen engaged in
the actual and continuous practice of the same in the District of
Columbia for at least three years next preceding his appointment,
The said board shall be so appointed within 30 days after the approval
of this act, and of the first appointees the said commissloners shall
designate two who shall serve for a term of one year, two for a term
of two years, and one for a term of three ¥ears from the date of
said appointment, and each ¥ear thereafter the commissioners shall
appoint successors to those whose terms expire as members of sald
board to serve for a term of three years; vacancies on the said board
shall be filled by the sald commissioners for the unexpired term only.

Bach appointee to the board of uptometr; as hereinbefore provided
for shall. within 15 days from the date of his appointment, qualify
by subscribing to the following oath of office before any officer author-
jized to admiuister oaths in the District of Columbia: “ I do solemnly
swear that I will fafthfully, fmpartially, with fidelity and according
1o law, perform the duties of a member of the board of optametry
2}2 the Distriet of Columbia, to the best of my ability, so help me

ar

Upon such oath being filed with the commissioners, they shall issue
to =aid member a certificate of his appointment.

The commisgioners are herewith vested with authority to remove
from office at any thne any member of sald board for neglect of duty,
incampetency, improper or unprofessional conduct, or when the license
to practice optometry of any member of said board shall have been
suspended or revoked.

8Ec. 4. That the first meeting of the board of optometry created un-
der the provisions of this act shall be held within 30 days from the
date of appointment, at which meeting and at each annual .meeth
thereafter the members shall organize by electing a president, viee p -
dent, and a secretary-treasurer, who shall hold office for one year
or until their respectlve successors have been appointed and gnve
qualified. Said board shall hold its meetings at the end of every six
months thereafter at such hour and place as it may designate for the
examination of applicants for license to practice n{)tometry in the Dis-
trict of Columbia, and for the transaction of such other business as may
legally come before it; and may hold such additional meetings npon
the call of the president of the sald board or upon a eall of a ma-
Jjority of the members of the board as the same become necessary for
the examination of applicants for licenses or for earrying into effect
the provisions of this act. If the date of any of saild meetings shall
fall upon a Buonday or a legal holiday, sald meeting shall be held on
the first business day thereafter. .
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Three members of the board shall constitute a quorum for the
transaction of business, and should a gquorum not be present on the
day appointed for any meetinf those present may adjourn from day to
dng until a quorum be present.

£c, 5. That the board shall have authority and it shall be its duty
to make all by-laws and necessary regulations for the Froper discharge
of Its dutles, and submit same to the Commissioners of the District of

Columbia for approval, 3

SEC. 6. That before entering upon the discharge of the duties of his
office the secretary-treasurer of the board shall give bond to the Board
of Optometry of the District of Columbia, with surety to be agproved
hg the board, In the sum of $2,000, conditioned for the faithful dis-
charge of the duties of his office, the premium of such bond to be paid
from the funds in the possession of the board. Such bond with the
xtz prl:l)vnldof the board shall be placed in the custody of the president of

e hoard.

Sec. 7. That the secretary-treasurer shsll receive as compensation
for his services an annual salary to be determined by the board, and
the other expenses of the board necessary in carrying out the provi-
glons of this act shall be pald from the funds in the custody of the
secretary-treasurer for the use of the board upon requlsition signed by
the secretary-treasurer and countersigned by the president of the board;
on the 30th day of June of each year the members of the board shail
be paid such reasonable compensation out of the funds in the custody
of the board as the Commissioners of the District of Columbia may
determine, and the balance then remaining, if any, shall be retalned
by the board as a fund In the custody of the secretary-treasurer to
meet additional needful and necessary erEenses for conducting the
affairs of the board: Provided, however, That said compensation and
expenses shall not exceed the amount received by the board under the
provisions of this act,

- 8pc. 8, That the Distriet Board of Optometry shall have an officiag

seal and shall keep a record of its proceedings, a record of registered

optometrists and of licenses by it revoked. Its records shall be open
to public Inspection between the hours of ® and 3 o'clock of any

business dag. and it shall keep on file all examination papers for a

riod of 90 days after each examination. A transeript of an entry

n such records, certified by the secretary-treasurer, under the seal of

the board, shall be prima facle evidence of the facts therein stated,

The board shall on or before the 10th day of July in each year make

a report to the Commissioners of the Distriet of Columbia of its official

acts during the preceding 12 months ending June 30, and of its recelpts

and disbursements, and a full and complete report of the conditions
pertalning to optometry in the District of Columbia.

SEc. 9. That on and after six months from the passage of this act,
as get forth in sectlon 2 hereof, every person desirlng to practice
optometry, or, if now in practice, to continue the practice thereof,

re t as herein otherwise provided, shall take an examination as
provided in this act and shall fulfill the other requirements as In this
act provided.

Sec. 10. That any person who has been engaged in the practice of
optometry for at least two full years (one of which must have been in
the District of Columbia), immediately prior to the e of this
act, who is more than 21 years of age and of good character, shall be
entitled to take the limited examination covering the following only :

(a: The limitations of the sphere of optometry,

(b) The essential scientific instruments used in optometry.

(¢) The form and power of lenses used In optometry.

(d) A correct method of measuring hypermetropia, myopia, astig-
matism, and presbyopia.

(e) The writing of formulas or prescriptions for the adaptation of
lenses In aid of vision.

Any person who has previously taken the limited examination and
received certificate of the same as herein provided may also, If he so
desires, take the standard examination at any time, any provisions In
section 11 hereof to the contrary notwithstanding : Provided, however,
That failure to pass the standard examination after having unalified
under the limited examination as in this paragraph set forth shall not
disqualify him as a lawful practitioner.

Sgc. 11. That any person over the age of 21 years, of good moral
character, who has had a prelimina education nivalent to a two
years' course In a first-grade high school (which shall be determined
either by examination or by aceeptable certificate as to work done in
such a{nproved institution), and who is a duate of a school of
optometry in good standing (as determined the board and which
maintains a course in optometry of not less than 1,000 hours), shall
be entitled to take the standard examination. Such standard examina-
tion shall consist of teats in—

(a) Practical optics.

{bj Theoretic optometry.

¢) Anatomy and physiology and such pathology as may be applied

to optometry,

(d) Practical optometry.

(e} Theoretic and physiologic optics.

Any student entering upon the study of optometry in a registered
optometrist's office may file with the board of optometry an applica-
tion for, and upon payment of a fee of $5 for she same shall receive
a certificate of fact; only candidates so registering and having served
as such not less than three years, and shall haye the preliminary educa-
tional qualifications as required by the board and be more than 21
years of age, shall thereupon be entitled to take the standard examina-
tion without the previous attendance at a school of optometlry as in
this paragraph herecinbefore set forth.

Sgc. 12, That the board is vested with aathority on its part to alter,
amend, and otherwise change the educational standards at any time,
but in altering, amending, or changing said standards the board shall
not hhma permitted to lower the same below the standards herein set
forth.

Sec. 18. That every Eerson desiring to be licensed as in this act pro-
vided shall file with the secretary-treasurer of the board upon appro-
priate blank to be furnished by said secretary-treasurer an application
accompanied by the recommendation of two reputable citizens, verlfied
by oath, setting forth the facts which entitle the applicant to examina-
tﬁm and license nnder the provisions of this act. The said board shall
hold at least two examinations each year. In case of failure at any
standard examination the a{)pllcnnt, after the expiration of six months
and within two years, shall have the privilege of taking a second ex-
amination by the board without the payment of an additional fee. In
case of failure at the limited examination hereinbefore provided for the
applicant shall have the privilege of continuing the practice of optom-
etry for a period of six months and of taking a second examination
without the payment of an additional fee, But in the event of his
failure to pass a second examination he shall thereafter, at the dis-

%t:’tiarln] lof the board, kease fo practice optometry in the District of
umbia.

Every applicant who shall pass the standard examination, or the
limited examination, as the case may be, and who shall otherwise comply
with the provisions of this act, shall receive from the said board under
ite seal a license entitling him to grnetlce optometry in the District
of Columbia, which llcense shall be duly registered in a record book to
be properly kept by the secretary-treasurer of the board for that pur-
pose which shall be ug:n to public inspection ; and a duly certified copy
of sald record shall recorded in the clerk’s office of "the Supreme
Court of the District of Columbia, and shall be admitted as prima
facie evidence in all courts of the District of Columbia in the trial
of any cause, and it shall be the duty of the clerk of the Supreme Court
of the Distriet of Columbia to keep a special book for the purpose of
recording said license, and shall, upon application and by the payment
of a fee of 50 cents, deliver to any person applying therefor a certificate
that the license has been recorded in compliance with the provisions
of this act. Each person to whom a certificate of license shall be issued
by said board shs];lmkeep same displayed in a conspleuous place in his
principal office or place of business wherein said person shall practice
optometry, and shall, whenever required, exhibit the said certificate to
any member or agent of the board.

gzc. 14. That the said board shall charge the following fees for
examination, registrations, and renmewals of certificates: The sum of
$25 for a standard or a limited examination. Every registered optom-
etrist who desires to continue the practice of optometry shall an-
nually, on or before the 10th day of January of each year, pay to the
secretary-treasurer of the board a renewal registration fee to be fixed
annually by the board, not to e¢xceed $15, for which he shall receive a
renewal of his certificate. In ecase of neglect to pay the renewal
registration fee as herein provided the board shall have authority to
revoke such license and the holder thereof may be reinstated by com-
plying with the conditions specified In this section, but no license or
permit may be revoked without giving 60 days’ notice to the delinquent,
but the board shall only have the right to renew such license on the
payment of the renewal fee with penalty of §5: Provided, That retire-
ment from gractlee for a period of not exceeding five years shall not
deprive the holder of said license the right to renew the same upon the
p:l_lyment of the fee herein required. After five years' retirement the
privilege of renewal shall be discretionary with the board.

S8ec. 15. That the board shall adopt a seal and license of suitable
design and shall have an office in the District of Columbia where ex-
aminations shall be held and where all of the permanent records shall
be kept.

SEC. 16. That the board may in its discretion refuse to grant a
Heense to any applicant and may cancel, revoke, or suspend the opera- |
tion of any leense by it granted for any of the following reasons:
The conviction of crime invoiving moral turpitude, habitual intem-
perance, the use of spirits, stimulants, narcotics, er any other sub-
stance which impairs the intellect and judgment to such an extent as
to incapacitate anyone for the duties of optometry, or for a convie-
tion as provided in section 2 of this act.

Sgc. 17. That any person who Is the holder of a license or who is an
applicant for a license against whom any charges are preferred shall
be furnished by the hoard with a m'm{1 of the complaint and shall have
a hearing before the board, at which hearing he may be represented by
counsel. At such hearing witnesses mng be examined for and against
the accused respecting such charges; the board shall thereupon pass
upon said charges.

Sgc. 18. That any applicant for a license who has been examined b
the board of ontometrr ?ﬂ any of the States of the United States whic
through reciprocity similarly accredits the holder of a license issued
by the board of optometry of the Distriet of Columbia to the full
privileges of practice within such State may on the payment of a fee
of $26 to the said board and on filing in the office of the board a true
and attested copy of said license, certified by the president and secre-
tary-treasurer of the said board, showing the same and also showin
that the standard of requirements adopted and enforced by said board
is equal to that provided by this act, shall without further examina-
tion receive the license: Provided, That such applicant has not previ-
ously failed at any examination held by the board of optometry of the
District of Columbia.

8Ec. 19, That nothing in this act shall be construed as conferring on
the holder of any license issued by said board the right to use any title
or any word or abbreviation indleating that he is engaged in the prac-
tice of medicine, surgery, or the treatment of the eye, of the dlagnosis
of diseases of or injuries to the human eye, or the writing or issuing
of preseriptions for the obtaining of drifgs or medicine in any form for
the treatment or examination of the human eye.

SEc. 20. That the provisions of this act shall not apply—

(a) To physicians and surgeons practicing undér authority or license
issued under the laws of the District of Columbia for the practice of
medicine and nnmer{.

(b) To persons selling spectacles and (or) eyeglasses and who do not
attempt either directly or indirectly to adapt them to the eye, and who
do not practice or profess the ﬂraetice of optometry. ]

Src. 21, That wherever in this act the singular number is used it
shall be interpreted as meaning either singular or plural If compatible
with the sense of the language used, and when in this aet the mas-
culine gender ig used it shall be construed as meaning also the feminine
gender if not i istent with such use.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in. . y

The bhill was ordered to be engrossed for a third reading, read
the third time, and passed.

W. 0. WHIPPS.

The bill (8. 3364) for the relief of W. O. Whipps was con-
sidered as in Committee of the Whole and was read, as follows:

Be it enacted, ete., That the President be, and he hereby is, author-
ized to appoint W. O, Whipps. formerly a major in the Quartermaster
Corps, United States Army, a L‘agfnin in the Quartermaster Corps,
United States Army, to date from July 1, 1920, and to be placed upon
the promotion list in such place as is provided by section 24a of the act
of June 4, 1920, for persons appointed officers under the provisions of
section 24 of said act.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.
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BILLS PASSED OVER.

The bill (S. 4050) to provide for the purchase and sale of
farm products was announced as next in order.

Mr. WADSWORTH and Mr. JONES of Washington. Let
that go over. i

The VICE PRESIDENT. The bill will be passed over.

The bill (8. 4012) to control the possession, sale, and use
of pistols and revolvers in the District of Columbia, to provide
penalties, and for other purposes, was announced as next in
order,

Mr, STANLEY. Let that go over.

The VICE PRESIDENT. The bill will be passed over.

The bill (8. 3252) to amend paragraph 8 of the act entitled
“An act relating to the Metropolitan police of the District of
Columbia,” approved February 28, 1901, as amended, was an-
nounced as next in order.

Mr. McKELLAR. Let that go over.

Mr. JONES of Washington. Mr. President, I have not had
time to examine this bill, but I think it is the bill with ref-
erence to patrol drivers in the District of Columbia. It makes
them regular policemen, which I think the Senator will agree
shouid be done.

AMr. McKELLAR. The bill has some other things in it that
1 want to look into.

Afr, JONES of Washington. Very well, then,

Mr, McKELLAR. I notice the last proviso, and I eall the
attention of the Senator from Washington to it, where ap-
parently a considerable sum of difference in salaries from
August 1, 1919, to date is to be paid to every officer or member
of the Metropolitan police force.

Mr. JONES of Washington, It is all right for it to go
over, then. I did not know that there was anything else in it.

Mr. McKELLAR. T should‘like to look into it further,

Mr. JONES of Washington. I have not examined it

The VICE PRESIDENT. The bill will be passed over.

TRANSFER OF SURPLUS BOOKS.

The bill (8. 8241) to authorize the transfer of surplus books
from the Navy Department to the Interior Department was
considered as in Committee of the Whole, and was read, as
follows : £

Be it enacted, ete., That the Secretary of the Navy is hereby aun-
thorized and directed to transfer such books as may not be required
for the uses of the Navy Department to the Interior Department as
the Hecretary of the Interior may consider useful for educational
urposes at the Indian school at Sania Fe, N. Mex,, and other
¥nd an schools througbout the United States.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed. )

TRAKSFER OF VESSELS FROM NAVY TO COAST GUARD.

The bill (8. 4137) to authorize the transfer of certain vessels
from the Navy to the Coast Guard was considered as in Com-
nittee of the Whole and was read, as follows:

Be it enacted, ete., That the Secretary of the Navy is hereby author-
ized to transier to the Treasury D ment, for the use of the Coast
Guard, such vessel or vessels or: the Navy, with their outfits and arma-
ments, as can be gpared by the Navy and as are adapted to the use of
the Coast Guard.

The bill was reported to,the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,

and passed,
TEXAS PACIFIC RATLROAD CO.

The bill (S, 4029) to amend an act entitled “An aet to incor-
porate the Texas Pacific Railroad Co., and to aid in the con-
struction of its road, and for other purposes,” appl_‘oved March
3, 1871, and acts supplemental thereto, was considered as in
Committee of the Whole. -

The bill bad been reported from the Committee on the Judici-
ary with an amendment, to strike out all after the enacting
clunse and to insert:

That in addition to the powers conferred by the act entitled “An
act xupplumemar{ to an act entitled ‘An net to inco rate the Texas
Pacitic Railroad Co. and to aid in the construction of its road, and for
other purgoses,‘ approved March 8, 1871, approved May 2, 1872, the
Texas & Paclfic Railway Co. shall have power and authorify at any
time, or from time to time, by resolution of its board of directors, dul
adopted at a meeting thereof held in accordance with Its by-laws, an
with the consent of the holders of a majority in amount of its then
outstanding capital stock, expressed by vote in person or by proxy at
a special meeting of sald stockhbolders called for the purpose upon such
notice as its by-laws require for the calling of such special meeting, to
authorize an issue or issues of Its bonds for the completion, equipment,
maintenance, or repair of its lines of railroads, the funding of any
debt, the making of any additions, extensions, or betterments to its

perty, or for any other Ianwful corporate purpose, without limitation
m.uumount to $40,0 per mile of its lines of rallroad as prescribed by
said act of Congress approved May 2, 1872, and to secure said bonds,
or any of them, by mortgage or other licn upon all or any portion of
its franchises and property.

8ge. 2. That the capital stock of the Texas & Pacifie Railway Co.,
heretofore fixed by its board of directors gunmnnt to the provisions of
said act of Congress approved March 3, 1871, at $50,000,000, may be
Increased at any time, or from time to time, by resolution of its board
of directors dul sdl;gted at a meeting thereof held In accordance with
its by-laws and wi the consent of the holders of a majority in
amount of its then outstanding capital stock, expressed by vote in
person or By proxy at a meeting of said stockholders called for the
purpose upen such notice as its by-laws require for the calling of such
special meeting.

Any additional share of capital stock so authorized shall be entitled
to such rightsi privileges, ‘and priorities and preferences and be sub-
ject to such limitatlons and restrictions as may be determined by
resolution of the board of directors with like consent of the holders
of majority im amount of the then outstanding eapital stock of the
Texas & Pacific Rallway Co.: Provided, That each share of outstanding
capital stock, preferr or common, shall be entitled to one vote at
every stockholders’ meeting, which may be voted in person or by

written proxy.

See, 3. That all power and authority granted by this act, or b any
of the aforesaid acts, shall be subject in its exercise to the provisions
of the interstate commerce aet, or any act amendatory thereof or
sugplemen:a_:l thereto from time to time in force, as far as applicable,

Sec. 4. That a copy of the resolution of the board ef directors and
of the stockholders, or of the proceedings at a stockholders’ meeting,
authorizing any such increase in capital stock, or the issuance of any
such bonds, and of the order of the Iuterstate ce issi
or other governmental agency authorizing the same, certified by the
secretary of the Texas & Pacific Railway Co., shall be filled and re-
corded in the Department of the Interior, and when so filed shall be
sufficient evidence of the power and authority of the Texas & Pacific
p Railway Co. to issue such additional stock or bonds.

Sec. 5. That the Texas & Pacific Railway Co., for the purposes of
all actions at law by or against {t, real, personal, or , and all
suits in equity, shall be deemed a citizen of the State of Texas and
an inhablitant of the county of Dallas, in said State.

Mr. McKELLAR. Mr. President, this seems to be an impor-
tant bill, and I should like to have an explanation of it from
the Senator introducing it

Mr. SHEPPARI). Mr. President, this bill gives the Texas
Pacific Railroad Co. the same right that is now possessed by
all other railroad companies of the United States not organized
under Federal charter to go before the Interstate Commerce
Commission and secure permission to increase its capital stock
or issue certificates for improvement purpeses; that is all.

Mr, McKELLAR. It does not have that power now?

Mr. SHEPPARD. It does not, because the road was organ-
ized under a Federal charter and the charter limited capital
stock and security issues to certain figures. It can not at
present issne additiondal improvement bonds, even with the
approval of the Interstate Commerce Commission.

b M l'.? McKELLAR. Does it put all other railroads on the same
asis

Mr. SHEPPARD. 1t puts this railroad on the same basis
that the other railroads are on now. Under the present trans
portation act all other railroads may increase their capital
stock or secure the right to issue bonds for needed improve-
ments if the Interstate Commerce Commission approves. This
bili gives the Texas Pacific Railroad Co, the same status.

Mr. McKELLAR. I notice that the House passed one bili
and the Senate committee has recommended the passage of
another. What are the differences between the two bills?

Mr, SHEPPARD. The House committee has voted to report
the bill as originally introduced, giving the road power to build
o0r acquire extensions. The Senate committee has not gone
that far. The Senate committee struck out the first two sec-
tions of the bill, which authorized the road to build extensions,
and confined the added authority to the ifsuance of additional
capital stock and additional improvement bonds.

Mr. McKELLAR. Is it unanimously reported by the com-
mittee?

Mr, SHEPPARD. It has been unanimously reported by the
Senate Judiciary Committee, and the Interstate Commerce
Commission has approved it

Mr. McKELLAR® Hastily glancing over it, not having had
time to read it, it seems to be a bill of a good deal of impor-
tance, giving considerable additional power.

- Mr, SHEPPARD. It gives them the same power other roads
ave.

Mr. WALSH of Montana. I recall that the Judiciary Com-
mittee directed that a report be made favoring the enactment
of the bill with the first two sections stricken out,

Mr, SHEPPARD. So it did; and that has been done.

Mpr. WALSH of Montana. Why was it entirely reprinted?

Mr. OVERMAN. Let the bill be read, and let us see whether
it struck them out or not. y

Mr. McKELLAR. Mr. President, I ask unanimous consent
that the Secretary read the bill. We can follow the reading
and see what the bill provides. I have no doubt the Senator
from Texas is accurate about it, but it seems such an impor-
tant matter that we all had better logk over it.

Mr. 'WALSH of Montana. Perhaps I might say something.

in advance that would be enlightening.
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The Texas Pacific Railroad Co. was ineorporated by act of
Congress in 1871, anthorized to construct a road from Mar-
ghall, Tex., to the Pacific coast. If never did construct a line
outside of the State of Texas to the west, its western terminus
being at the Rio Grande River, some distance east of Kl Paso,
It runs into El Paso over the tracks of the Southern Pacific
Railroad

Afterwards, however, it was authorized to construet a line
eastward to Shreveport, and that is all it has ever constructed—
a road from the Rio Grande across the State of Texas to
Shreveport, in the State of Louisiana. However, it acquired
various lines in the State of Louisiana, giving it connection
with New Orleans.

Sections 1 and 2 of the bill asg reported to the House ex-
tended the Federal incerporation act and the eharter of the
Texas Pacific Railroad over these lines acquired by it, run-
ning from Shreveport, La., to New Orleans, La. The Judiciary
Committee concluded that they would not extend the charter
of the Texas Pacific Railroad Co. It was incorporated only
with the idea that it would comstruct a transcontinental line
of railroad, and it never did. Even the reason why it ever got
a Federal charter has failed, and the committee believed it
ought not extend Federal authority over any roads it has since
acquired, the existence of which depend upon State laws.

It is limited to the act of its incorporation, the act of Con-
gress, both in the amount of stock it may issue and in the
amount of bonds it may issue. If it had been incorporated
under a State charter, it would go to the State of its creation
to get power to issue a greater amount of stoeck and a greater
amount of bonds, but it could not issse those stocks and bonds
without the approval of the Interstate Commerce Commission.
It is obliged, accordingly, to come to the Congress of the United
States, which created it, in order to get authority to make fur-
ther issuance of stock and bends. But the bill provides that
it can issue such additional stock and bonds only upon the
approval of the Interstate Commerce Commission, which puts
it upon the same footing with railroads incorporated under
State acts, as the Senator from Texas has said.

Mr. McKELLAR. Have all other railreads the right to
issue unlimited amounts of stock and bonds?

Mr. WALSH of Montana. No; they have the right to issue
stock and bonds to such an extent as the State from which
they derive their charter permits. None of them, I apprehend,
have unlimited power; but whatever right is given to them by
the charters of the States incorporating them, they can not
issue, even though the State authorizes them to issue, without
the approval of the Interstate Commerce Commission.

Mr. McKELLAR. Then, as I understand, this is a Federal
corporation, and under this bill it would have the right to issue
stock and bonds in an unlimited manner, except so far as it
is prevented by the Interstate Commerce Commission?

Mr. WALSH of Montani. Exactly.

Mr. SHEPPARD. 1 think the Senator states that errone-
ously.

Mr. McKELLAR. Let me see what it says here.

Mr. SHEPPARD. It must make application first. The
proper statement is that it may create additional issues, pro-
vided the commission permits,

Mr. McKELLAR. The bill provides!

That the eapital stock of the Texas & Pacific Rallway Co., heretofore
fixed by its board of directors ggrmnt to the provisions of said aet of
Congress approved March 3, 1871, at $50,000,000, may be increased at
any time, or from time to time, by resolution of its board eof directors
dug;- .ndopted at a meeting thereof held in accordance with its by-laws
and with the consent of the holders of a majority in amount of its then
outstanding capital stock, expressed by wole in person or by proxy at
a meeting of sald stockholders called for the purpose upon such notice
as 1ts by-laws require for the calling of such special meeting.

Apparently that gives them an unlimited right.

Mr. SHEPPARD. 1 call the Senator’s attention to section
8 and ask him to read it.

Mr. McKELLAR. Apparently that merely limits it to the
discretion of the Interstate Commerce Commission, and, as I
understand it, it will then have an advantage over other rail-
roads. If this bill passes, that railroad company will have the
right to issue unlimited stock and bonds, if it can get the ap-
proval of the Interstate Commerce Commission to do it, while
other railroads, organized in various States, are limited by the
provisions of the State laws. I see in section 5 that it is to
all intents and purposes to be made a citizen of the State of
Texas. Why should it not be limited in ifs issuance of stock
by the laws of the State of Texas? It will not be under this
bill. I just call the Senator’s attention to it. It seems to me
under thig bill the railroad would be given very broad powers.

Mr. SMITH. I would like to state to the Senator from Ten-
nessee that the comparatively new limitation, or new statute,
requirlng every railroad, before it issues any additional stock

or enters into any additional bond issne, to carry its case
before the Interstate Commerce Commission was puassed in
order to avoid any excessive issue of stock over and above the
real investment for public use. There has been such a cry
over the country of watered stock and inflated values that we
passed an act some time ago requiring all railroads, before any
future issue of stock or bands, to apply te the Interstate Com-
merce Commission, and under the terms of that law, in their
permission to these railroads they can not authorize the issu-
ance of bonds and stock in excess of the amount actually
invested for public use. g

Mr, McKELLAR. Can the Senator say whether there are
any limitations or restrictions upon the Interstate Commerce
Commission, other than the exercise of their good judgment in
the matter?

Mr. SMITH. I do not recall just the verbiage of the law,
but the law clearly sets forth that the issue of stocks and bonds
shall not exceed the actual investment for public service.

Mr. McKELLAR. The Senator recalls that the Esch-Cum-
mins law made a good deal of watered stock good.

Mr. SMITH. That is different.

Mr. McKELLAR. It seems to me we ought to be very care-
ful about the issnance of stocks and bonds in the future,

Mr, SMITH. That was the reason we passed the act to
which I referred, in order that public carriers shall hereafter
go to the Interstate Commerce Commission for permission to
issne certain debentures against their property, and that they
shall not exceed the amount actunally invested.

Mr. McKELLAR. Can the Senator tell us whether or not
that is largely a formality; or does the Interstate Commerce
‘Commission make a real examination?

Mr. WALSH of Montana. The Senator will understand, of
course, that that would not authorize the issuance of stocks
and bonds greater than the value of the property. That is not
to be imagined.

Mr. McKELLAR. We have been trying to get a valuation of
the railroads for a long time, and that has not been accom-
plished yet, as T am informed. I am not going to object to
the passage of this bill, but I have very grave doubts about
whether we ought to give this unlimited right to any railroad
to isspe stock, and I doubt if we ought to give it the right to
issue bonds.

Mr, SMITH. If the Senafor from Tennessee will allow me,
the Senator from Mentana was exactly right in stating that it
makes practically no difference what the source of the charter
is, whether it is the Federal Government or a State, when it
comes to the limitations on stock and bond issues; and I do
not know whether the language of that statute would effect it.
‘They say you might have carte blanche, but under the statute,
whether it was a Federal charter or a State charter, the Inter-
state Commerce Commission would have to Iimit the issue to
the valuation of the property.

Mr. McKEELLAR. I can anderstand that I have no knowl-
edge about this except from a hasty reading of the bhill. I
hope it has been hedged around so that there can be no doubt
about it, and I am glad to hear what the Senator from Mon-
tana and the Senator from South Carolina and the Senator from
‘Texas have said about it.

Mr. WALSH of Montana. If it were not for the provisions
of the existing law no one could controvert the Senator's argu-
ment that there should be a limitation, but in the estimation
of the commission there is mow a limitation; that is to say,
the limitation Is in the discretion of the Interstate Commerce
Commission, which, as the committee thought, was very much
better equipped to say what the limitation should be than we
are in this hasty way and without the information. We
thought very seriously about fixing a limit, and the chairman
of the committee [Mr. Nersox] thought it would be wise to
fix a limit upon the amount of stock and the amount of bonds;
but it seemed reasonable to imagine that in 15 or 20 years
from now they would have to come back to Congress to get an
extension again, because, as the Senator knows, it is becoming
more and more expensive; the equipment is of a higher class,
the roadbed is better, and all that kind of thing. They would
be obliged to double-track the road, and all that sort of thing.

Mr. McKELLLAR. Mr. President, I would be very much bet-
ter pleased to have them come back to get an extension of the
limitation as to the amount of stock they could issue in the
future than for them to improvidenily issue stocks and bonds
now and then come back some years afterwards and ask us to
pass another bill like the Esch-Cummins bill to make the im-
provident stock and partially valueless stocks and bonds good.
That is my opinion about it.

Mr. ROBINSON. I think it fair to state that there is ne
such provision in the Esch-Commins law,

.
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Mr. McKELLAR. We have a difference of opinion about
that. I think there is.

Mr, ROBINSON., The Esch-Cummins law does not deal with
the stocks and bonds of railroad eompanies in that connection,
There is no provision in the Esch-Cummins Act that validates
stocks and bonds,

Mr. McCKELLAR, While there Is no express provision, there
Is a provision in the Esch-Cummins law that requires the
rates to be made so as to bring 6 per cent to the railroad com-
panies,

Mr. ROBINSON. No; that is not correct eiiher.

Mr. McKELLAR. Substantially so. It reguires rates to be
raised so as to produce a reasonable return on the capital, and
that reasonable return has added very much to the value of the
stocks and bonds of the railroads.

Mr. ROBINSON. That statement is totally Inaccurate,
There is not a word in the Esch-Cummins law that provides for
a return on the capital of the railroads. In the provision
of the Esch-Cummins law to which the Senator refers, the pro-
vision which I think he must have in mind, is that for a period
of two years after the passage of the Esch-Cummins Acf, a
period expiring, as I remember, about March 1, 1922, thus
having already expired, it was provided that as a rule of rate
making, considering the roads as a whole or in groups, the rate
of 54 per cent on the actual aggregate value of the railroad
property held and used for transportation should be con-
sidered a fair return. After that time the Interstate Com-
merce Commission was authorized to fix what should consti-
tute a fair return but it has no relation whatever to stocks
and bonds, it does not deal with the stocks and bonds, and
does not take them into consideration. It takes into considera-
tion the value of the property held and used for transportation.

Mr. McKELLAR. The valuation fixed under the terms of
the Esch-Cummins law by the Interstate Commerce Commis-
sion is considerably more, perhaps several billion dollars more,
than all the stock and all the bonds of the railroads, and there-
fore a provision requiring 6 per cent or providing for a 6 per
cent return on the valuation fixed by the Interstate Commerce
Commission would undoubtedly be very much better for the
railroads than if it were to require a similar return on all the
stocks and bonds of the railroads because the valuation is
greater than the amount of the stocks and bonds.

Mr. ROBINSON. With the further indulgence of the Senator
from South Carolina [Mr, Diar], of course, under the Con-
stitution of the United States a railroad engaged in interstate
commerce is entitled to a fair return on the value of its prop-
erty held in use for transportation. The effect of the pro-
vision of the Esch-Cummins Aet to which the Senator has re-
ferred was to define what constituted a fair return. For a
period which has already expired, it was defined at 5% per cent,
and, under some conditions, one-half of 1 per cent additional,
making a total of 6 per cent that might be allowed. But in no
case is the commission authorized, in determining the question
of rates or in determining the amount of securities that may
hereafter be issued, to tuke into consideration anything else
than the value of the investment itself, the value of the prop-
erty held and used for transportation, and the public interest
as well as the needs of the roads. That is as stated by the
Senator from South Carolina,

Mr. DIAL., Mr. President, I merely desire to add that I
have every reason to believe the Interstate Commerce Com-
mission thoroughly scrutinizes the amounts of the stocks and
bonds which the railroads are authorized to issue, and further-
more they even look into the application of the funds arising
from those stocks and bonds or the purpose for which they are
issued. They give it most careful attention, I am sure.

Mr. McKELLAR. I am delighted to hear that is correct.
I hope the Interstate Commerce Commission will serutinize
all applications for an increased issue of stocks and bonds by
any of the railroad companies. Railroad stocks and bonds
have been improvidently issued in the past, as we all know,
but I hope it will not be done in the future. I am not going
to object to the Senator’s bill.

Mr. SHEPPARD. 1 have listened with great interest to the
suggestions of the Senator from Tennessee, and T am perfectly
willing to place in the bill an absolute limitation on the maxi-
mum amount of the capital stock and the maximum amount ¢’
bonds, any increase in either, however, to be subject to the
approval of the Interstate Commerce Commission.

Mr, McKELLAR, I would feel very much easier about it
if the Senator would offer such an amendment.

Mr. SHEPPARD. I am willing to have a limitation both
as to the capital and the bonds. I move, therefore, to inseit
in line 17, page 7, after the numerals “ $40,000"” the words
“pbut not in excess of $65,000.”

The PRESIDING OFFICER (Mr. Reep of Pennsylvania in
the chair), The amendment to the committee amendment will
be stated.

The ASSISTANT SECRETARY. The amendment proposed to the
amendment of the committee is on page 7, line 17, after the
numerals “ $40,000," to insert *but not in excess of $65,000.”

Mr. McKELLAR,. 1Is not the Senator putting a very liberal
limitation on that? If it were thought worth while to limit
it to $40,000 a mile when the first law was enacted, is not the
extension of it to $65,000 a mile now a very large extension?

Mr., SHEPPARD. The $40,000 limit was fixed more than a
generation ago, and the Senator knows how costs have increased
since then. At any rate, no increase whatever may be made
without the approval of the Interstate Commerce Commission,

Mr. McKELLAR. But I doubt if they have increased to
that extent. While it was perhaps temporarily so during the
war, it is not so now. Would not the Senator be willing to
accept a modification of his amendment fixing the amount at
$50,000 a mile?

Mr. WALSH of Montana. It is not only a question of costs
having increased but equipment has vastly increased. Wao
now have rails weighing 100 pounds to the yard, and at that
time they weighed 30 or 40 pounds. At that time we used to
lay the rails practically upon the open prairie. Now we have
to have a ballasted roadbed, At that time trains consisted of
perhaps 10 cars, while now we have trains consisting of 75
or 80 cars. The Senator will see that a limitation which was
liberal in 1871 would not have any application now at all,

Mr, SMITH. May I also call the Senator's attention to the
fact that the ties upon which the rails were laid were generally
delivered at that time for 25 cents each, while now they bring
$1.25 to $1.50 each? ;

Mr. McKELLAR. T am not a member of the Committee on
Interstate Commerce, while the Senators are, and they have
unquestionably looked into the matter very fully. I have great
confidence in them. I say again I am not going to object to
the passage of the bill.

Mr. SHEPPARD. I ask for a vote on the amendment which
I have offered to the committee amendment,

The PRESIDING OFFICER. The question is on agreeing to
the amendment offered by the Senator from Texas to the amend-
ment of the committee,

The amendment to the amendment was agreed to,

Mr. SHEPPARD. On page 8, in line 1, after the word
“time ™ where it appears the third time, I move to amend the
committee amendment by inserting the words “but not to
exceed in the aggregate $75,000,000.”

The PRESIDING OFFICER. The amendment will be stated.

The AssisTaNT SECRETARY. On page 8, line 1, after the word
“time” where it appears the third time, the Senator from
Texas moves to amend by inserting the words “but not to ex-
ceed in the aggregate $75,000,000,” so as to read:

That the capital
tofore fixed bl I?ﬂ gg:ﬁﬁ gff gzl?ec%‘gl?:s plfrsgﬁﬁitﬂ?toR?l‘ll!Jwa{ovclgibn:eI::ei
ggi?u::etns:fl a,?nlf;essﬂ ;Eprorveg [l;(atlich :{, 1871, l?tt $50,000,000, may
S R Cerekate $76 Dot o 0 0 me to time, but not to exceed In

And so forth,

Mr., McKELLAR. Mr. President, what is proposed to be
done now? Here is a railroad running from El Paso to New
Orleans, with many branch lines——

Mr. SHEPPARD., Oh, no; not at all.

Mr, McKELLAR. I thought it had bought many branch lines,

Mr. WALSH of Montana. Connecting lines,

Mr, McKELLAR. They do not belong to the same company ?

Mr. WALSH of Montana, Yes. They own the line from
Shreveport to New Orleans,

Mr, McKELLAR. All under a capitalization of $50,000,0007

Mr. SHEPPARD. Yes.

Mr. McKELLAR, What lines are they going fo acquire or
build that would justify such an enormous inecrease in the
capital stock?

Mr. SHEPPARD. They have no power under the bill to
acquire additional lines at all.

Mr. McKELLAR. I know, but they want to increase their
capital stock. What is the necessity for it? Can the Senator
enlighten me about it?

Mr, SHEPPARD. Tt is essential, as I understand it, to
enable the company to issue preferred stock. Under the pres-
ent charter it can issue only common stock. The road hus
arranged fo exchange an outstanding issue of $23,000,000 in-
come bonds for preferred stock as a part of Its plans to secure
additional funds for development and improvement. This
exchange, however, will be subject to the approval of the Inter-
state Commerce Commission. The commission examined the
bill before it was introduced and expressed approval.
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Mr. McEELLAR. I am glad to know it was submitted to the
commission.

Mr. SHEPPARD. Not a dollar of securities or stock author-
jzed in the bill ean be issued without the approval of the
Interstate Commerce Commission.

Mr., McKELLAR. As I said before, I am going fo yield to
the judgment of the Senators who are members of the Inter-
state Commerce Committee.

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Texas to the
amendment of the committee.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed. )

The title was amended so as to read: “A bill amendatory of
and supplementary to an act entitled ‘An act to incorporate
the Texas Pacific Railroad Co. and to aid in the construction
of its road, and for other purposes,’ approved March 3, 1871,
and acts supplemental thereto, approved, respectively, May 2,
1872, March 38, 1873, and June 22, 1874.”

CALL OF THE ROLL.

Mr. HEFLIN. Mr. President, I suggest the absence of a
quorumn,

The PRESIDING OFFICER. The Secretary will call the
roll.

The Assistant Secretary called the roll, and the following
Senators answered to their names:

Bayard George Lenroot Robinson
Borah Gerry Logg.e Sheppard
Brandegee Glass MeCormick Smit
Calder Hale McKellar _Bterli
Cameron Harris McNary Sutherland
Capper Heflin Nelson Townsend
Colt Johnamh ew Trammell
Couzens Jones, Mex, Nicholson Underwood
Curtis Jones, Wash. orbeck Wadsworth
Dial Kello Oddie Walsh, Mont,
Kend Overman Warren

Fernald Keyes Pepper
Fletcher K.u‘:ﬁ Phipps

uysen La Reed, Pa.

Mr. CURTIS. I was requested to announce the absence
of the Benator from Wisconsin [Mr. La Forierre] on official
business.

The PRESIDING OFFICER. Fifty-three Senafors have an-
swered to their names. There is a quorum present.

BALARIES UNDER DEPARTMENT OF AGRICULTURE.,

Mr. McNARY. Mr. President, under the order of procedure
as outlined for to-morrow, the annual agricultural appropria-
tion bill is to be ealled at 12 o'clock. I desire at this time
to give notice in writing of a motion to suspend the rule in
order that I may propose an amendment to that bill. I ask
that the notice may now be read.

The PRESIDING OFFICER. Is there objection? The Chair
Liears none, and the Secretary will read as requested.

The AssisTANT SeEcrRETARY. The Senator from Oregon gives
notice that under Rule XI. he will move to suspend paragraph
38 of Rule XVI, in order that he may propose the following
amendment to the bill (H. R. 13481) making appropriations for
the Department of Agriculture for the fiscal year ending June
80, 1924, and for other purposes, to wit:

On page 82, after line 14, to insert the following:

“mPhat hereafter the maximum salary of any sclentific investigator
or other employee engag«;d in scientific work and paid from the general
appropriations of the Department of Agriculture shall not exceed the
rate of $6,500 per annum : Provided, That for the fiscal year 1924 no
gnlary shall be paid under this paragraph at a rate ger annum in
exceas of $5,000 except the following: Not more than 12 in excess of
£3,000 but not in excess of $5,5600 each, and not more than 5 in excess
eof $5,500 each.”

The PRESIDING OFFICER. The notice will lie on the
table and be printed.

BILLS PABSED OVER.

The next bill on the calendar was the bill (8. 799) to prevent
deceit and unfair prices that result from the unrevealed pres-
ence of substitutes for virgin wool in woven fabries purporting
to econtain wool and in garments or articles of apparel made
therefrom, manufactured in any Territory of the United States
or the Distriet of Columbia or transported or intended to be
transported in interstate or foreign commerce, and providing
penalties for the violation of the provisions of this act, and for
other purposes.

Mr, DIAL. Let that bill go over.

Mr. WADSWORTH. 1 ask that the bill may go over.

The PRESIDING OFFICER. Being objected to, the bill will
be passed over.

The bill (8. 425) fixing the salaries of certain United States
attorneys and United States marshals was announced as next
in order.

Mr, KING. Let that bill go over.

The PRESIDING OFFICER. Being objected to, the bill will
£0 over.

OWNERS OF THE ETEAMSHIP “ ESPERANZA.”

The Senate, as in Committee of the Whole, proceeded to con-
gider the bill (S. 419) for the relief of the owners of the steam-
ship Hsperanza, which had been reported from the Committee
on Claims with amendment to strike out all after the enacting
clause and to insert:

That the eclaim of the New York & Cuba Mail Steamship Co., owner
of the Ameriean steamship Espera againgt the United States for
damaé;lss alleged to have been caused by collision between said vessel
and the United States destroyer Connor on the 15th day of February,
1918, off Barnegat Light, N. J., may be sued for by the owner of the
said American steamship Esperanza in the United States District Court
for the Southern Distriet of New York, sitting as a court of admiralty,
and acting under the rules governing such eourt, and said court shall
have jurisdiction to hear and determine such suit and to enter a
judgment or decree for the amount of such damxges and costs, if any,
as be found to be due against the United States in favor of the
owner of the said Ameriean steamship Esperanza, or the owner of
the said American steamship Esperansze in favor of the United States,
ppon the same principles and measures of lability as in like cases
in admiralty between private parties, and with e same rights of
npf&nl: Provided, That such notice of the suit shall be given to the
Attorney General of the United States as may be provided by order of
the said ecourt, it shall be the duty of the Attorney eral to
cause the United States sttom?em such district to appear and defend
for the United Btates: Provided further, That d suit shall be
b}'nﬁﬁht a:tlﬂ commenced within four months of the date of the passage
o 8 act.

The PRESIDING OFFICER. The guestion is on the adop-
tion of the committee amendment.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

LONG ISLAND RAILROAD CO.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (8. 420) for the relief of the Long Island Rail-
road Co., which had been reported from the Committee on
Claims with an amendment to strike out all after the enacting
clause and to insert:

That the claim of the Long Island Railroad Co. against the United
States for damages alleged to have been sustained by said railroad eom-
& 's dock, vessels, and marine equipment at Whitestone Landing

. Y., on the 11th day of December, 1919, as 8 result of swells caused
by the negligent operation of the United States destroyer Broome at
an excesnﬁve rate of speed, may be sued for by said comfpany in the
United States Distriet Court for the Southern District of New York,
sitting as a court of admiralty and acting under the rules governing
such court, and said court shall have jurisdiction to hear and deter-
mine such suit and to enter judgment or deeree for the amount of such
damages and costs, if any, as shall be found to be due against the
United SBtates in favor of the Long Island BRallroad Co., or against the
Long Island Rallroad Co. in favor of the United SBtates, upon the same

rinciples and measures of liability as in like cases in admiralty be-
~tween private es and with the same rights of appeal: ed,
That such notice of the suit shall be given to the Attorney General of
the United States as may be provided by order of the zaid court, and it
shall be the duty of the Attorney General to cause the United States
attorney in such district to appear and defend for the United States:
Provided further, That said suit shall be brought and commenced within
four months of the date of the passage of this act,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed. ;

OWNERS OF THE STEAMSHIP * LEXINGTON."

The Senate, as in Committee of the Whole, proceeded fo con-
sider the bill (S. 421) for the relief of the owners of the
steamship Lexingion, which had been reported from the Com-
mittee on Claims with an amendment to strike out all after the
enacting clause and to insert:

That the claim of Colonial Navigation Co., owner of the American
steamship Lexington, against the United States for dnmages alleged
to have been caused by collision between said vessel and the United
States submarine 0-7 on the 6th day of QOctober, 1918, in the East
River, N. Y., near Horns Hook, may be sued for by the owner of
the said American steamship Lerington in the United States Disirict
Court for the Southern District of New York, sitting as a court of
admiralty, and acting under the rules governing such court, and suid
court shall have Jjurisdiction to hear and determine such suit and
to enter judgment or decree for the amount of soch damages and
costs, if any, as shall be found to be due against the United States
in favor of the owner of the said American steamship Lesingion,
or e owner of e said American steamship Lerington in
favor of the United States, upon the same principles and measuores
of liabllity as

in like eases in ndmiraltﬁ between private parties, and
with the same rights of appeal: Provided, That such notice of the
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suit shall be given to the Attorney (General of the United States as
may he provided by order of the sald court, and it shall be the dut
of the Attorney General to cause the United States attorney in suc
district to upi:ear and defend for the United States: Provided further,
That said suit shall be brought and commenced within four months
from the passage of this act.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to he engrossed for a third reading,
read the third time, and passed.

COMMERCIAL PACIFIC CABLE CO.

The Senate, as in committee of the Whole, proceeded to con-
sider the bill (8. 83503) to carry out the findings of the Court
of Claims in the case of the Commercial Pacific Cable Co.,
which had been reported from the Committee on Olaims with
an amendment on page 1, line 6, after the words “sum of”
to strike out “$35,838.22" and fo insert in lieu thereof
* $30,490.88.” s0 as to make the bill read:

Be it enacted, eto., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay to the Commercial Paclfic Cable
Co., out of any money in the Treasury not otherwise appropriated, the
sum of $30,490.38, to relmburse sald company for the cost of repairing
certain damages done by the United States naval authorities to one
of sald company's cables in the harbor of San Luis d'Pra, Island of
Guam, in September, 1907, as reported to Congress in Senate Document
No. 88, Sixty-fourth Congress, first session,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
- amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

GERTRUDE LUSTIG.

The bill (8. 3668) for the relief of Gertrude Lustig was an-
nounced as next in order.

Mr. DIAL. Let the bill go over.

Mr., WADSWORTH. Mr. President, will the Senator from
South Carolina withhiold his objection for a moment and allow
e to make a statement in connection with this bill?

Mr. DIAL. Certainly.

Mr. WADSWORTH. My, President, this bill for the relief of
Gertrude Lustig passed the Senate on a former oceasion. I will
make just a brief statement of the matter. I shall not go into
detail,

Gertrude Lustig for 20 years was a member of the Army
Nurse Corps. Shortly after our entrance into the war she was
found on duty at the base hospital at the great concentration
camp built near Fort Worth, Tex., at which the Thirty-sixth
Division was trained. Gertrude Lustig was born in Germany.
She was brought to this country as a little baby, I think not
more than 1 year old. Some people, for whose motives or
Judgment I have no admiration, began spreading the story that
she was a German spy. She had been in our Nurse Corps for
20 years.

To make a long story short, she was arrested while on duty
at the base hospital at Fort Worth, incarcerated in Fort Worth
for a considerable period of time without ever being brought
to trial, her case was paraded in the headlines of the Fort
Worth newspapers, and her pame was flashed all over the
Southwest as being a traitor to the country which she had
served so faithfully for 20 years. After being held in confine-
ment for some time in Fort Worth with the whole community
talking about her, and her name and reputation being well-
nigh ruined, she was then sent to a detention camp for danger-
ous enemy aliens, She was kept there for several months, ac-
cording to my recollection. In the meantime, of course, she was
discharged from the Army Nurse Corps. Kinally, when the De-
partment of Justice got down to examining into her case, they
found that there was no ground whatsoever for the charges
against her, and, at the instance of the Attorney General of
the United States, she was ordered released from the deten-
tion camp. Of course, at that time she found herself dis-
charged, practically dishonorably, from the Army Nurse Corps,
The lﬁ'ur Department, with the entire approval of General Ire-
land, the Surgeon General of the Army, took her on again and
reestablished her as an Army nurse. I think she is still an
Army nurse. This bill is to pay to her the salary which she
woulid have earned had she not been arrested and discharged and
detained as a spy. It is a bill in the interest of common justice,
The Senate has passed it upon a former occasion, and I hope
the Senate will do it again.

Mr. ROBINSON. Mr. President, the bill was approved by
the War Department ; was it?

AMlr, WADSWORTH. It was; yes. She is in-the service now.,

Mr, DIAL.

what I have read in the report. It occurs to me that we are

Mr, President, all T know about this matter is:

setting a very dangerous precedent here. If we are zoing o
undertake to pay people their salaries for the time they weie
out of employment during the war, there is no telling when
we will ever get through with it. To try these cases ex parte
seems to me to be a very loose practice, and if we enter upon
it I do not see how we will ever get through trying claims in-
Congress.

Of course, if the lady was innocent, it is very unfortunate
that she was arrested; but it seems to me that there should
have been some way to get her released. To come here now
and pass a bill to pay her salary to her for the time she was
;}éjt of the service, which is a pretty long time, is contrary to my

eas.

If the Senate wants to vote on the bill, T shall not ask that
it go over; I will leave it to the Senate to say what it shall
do; but I imagine that if we pass the bill we will have a great
many similar claims here. We will be sitting here the same as
a trial court, hearing these matters, for a long time to come.

Mr. McKELLAR. Mr. President, can the Senator from New
York tell us whether this lady has ever made any claim for
false arrest against the Government, or has she just contented
herself with making a claim for the salary? I want to say to
the Senator that it seems to me the case is a most meritorious
one, and the claim ought to be paid. I am glad to know that
the Senator from South Carolina is going to permit a vote on
it, because 1 expect to vote for it, unless the lady has made
claim for damages for false arrest or any other clalm against
the Government,

Mr. WADSWORTH. No; the poor woman is guite helpless
in the matter. She can not sue the Government of the United
States for false arrest.

Mr., McKELLAR, I know; but she can make a claim for if,
and I was wondering whether or not she had ever made any
claim for that, I take it she has not, if she is in the service
of the United States now.

Mr. WADSWORTH. She protested her Innocence, and pro-
tested it again and again for months, and was finally released
and taken back into the Army.

Mr. MCKELLAR. I think the c¢laim ig a very meritorious
one, and I expect to vote for it.

Mr. JONES of New Mexico. Mr. President, may I ask the
Senator fromi New York in what respect the prineiple of this
case differs from any other case where a person is wrongfully
arrested? In the ordinary case where an individual is arrested
unjustly he loses the compensation for whatever employment
he may have been engaged in during that time, and, so far as 1
know. no attempt ever has been made to reimburse any other
citizen -of the United States for .a wrongful arrest. The only
difference between this case and the ordinary case is that the
individual happens to lose the compensation which she would
have received from the Government of the United States dur-
ing the time of the arrest; that is all. There are, however,
hundreds and thousands of people who are wrongfully arrested
day after day. They doubtless lose salaries or other compein-
sation for their services which they would have received hud
they not been arrested, and no attempt is made to reimburse
or compensate them for the loss. I do not see how we can
differentiate this claim from the claim of any other citizen oi
the country who was improperly arrested.

Mr. WADSWORTH. My, President, I do not intend to con-
tradict the observations of ihe Senator from New Mexico in
whole; I do in part. At least the average citizen, when ar-
rested, has an opportunity to give bail and go back to his em-
ployment pending the trial of his case. This poor person.had
no chance whatsoever,

She was branded as a dangerous enemy alien engaged in spy
work, and she was shut up in a detention camp as an encmy
dangerous to this country.

Mr. JONES of New Mexico. May I ask the Senator from
New York if there were not a number of people who were like-
wise treated during the war?

Mr. WADSWORTH. I do not know of anyone who was
treated in exactly the way that this person was. It is true that
there were a large number that were detained as dangerons
enemy allens. In each one of those cases, however, as 1 under-
stand, the Department of Justice took final jurlsdiction affer a
careful investigation and made up its mind that they were
dangerous enemy aliens; and there were quite a number of
them confined in the camp, I think, in the State of (Georgia,
This women, however, it was found, was not a dangerous enemy
alien. It was found that she was completely innocent, and her
release was promptly ordered; and the War Department took
her back into the service, where she has served ever since as a
faithful nurse to wounded and injured soldiers.
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It may be that other injustices have occurred; but I do not
think the fact that other injustices have occurred is an argu-
ment to use against this bill, which attempts at least to do
Justice in this case.

Mr. FLETCHER. Mr. President, may I ask the Senator
whether there was actually any evidence at all of this lady's
disloyalty, either from expressions or conduct or anything of
that sort? Is there is any proof of it?

Mr. WADSWORTH. No, Mr. President; the evidence was a
“ frame up,” and was finally so regarded. The people who pre-
sented the evidence have disappeared. The authorities have
never heen able to find them since,

Mr. DIAL. Mr. President, this claimant, according to the
report, was out of employment from September 28, 1018, to
May 22, 1919, so it seems to have taken her a good long while
to j rove her innocénce.

Mr. FLETCHER. She seems to have been in prison most of
the time, however.

The VICE PRESIDENT,
consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which was read, as
follows:

Be it enacted, etc., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay, out of any money in the Treas-
ury not otherwlse appropriated, to Gertrude Lustlg, the sum of
$1,286.58, being the amount she would have received as pay and allow-
ances as chief nurse, Armr Nurse Corps, from September 28, 1918, the
date of her unjustifiable dismissal from that position, to May 22, 1019,
the date of her restoration to the service.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

1s there ohjection to the present

TACOMA TUG & BARGE CO.

The bill (H. R. 966) for the relief of the Tacoma Tug &
Barge Co. wus considered as in Committee of the Whole, and
was read, as follows:

Be it enacted, ete., That the Secretary of the Treasury be, and he
is hereby, authorized and directed to pay to the Tacoma Tug & Barge
Co., of Tacoma, Wash., out of any money In the Treasury not other-
wise appropriated, the sum of $674.22, to reimburse said company as
owners of scow No. 8 for damages suffered by their boat as a result
of a colllsion with the U, 8 8, Goldsborough at Tacoma, Wash.,
December 17, 1014,

Mr. KING. Mr. President, without some explanation, I
shall object to the passage of fthat bill. It seems to me that
the matter ought to be remitted to the courts for deter-
mination.

Mr. JONES of Washington., Mr, President, T have examined
the reports hurriedly, and [ find this state of facts: This scow
was tied up. It was run into by the (Government boat hecause
a wrong signal was sent to the pilot on the Goldshorough.
The damage was done, the actual repairs were made, and a
very correct statement shown, and the report shows that this
amount of money is the actual expense ineurred in repairing
the scow. Under those ¢ircumstances it seems to me that the
Government ought to pay It.

Mr. KING., Let me ask the Senator whether he believes it
wisge for us to direct the payment of these claims that have not
been passed upon by some judicial tribunal, some court or
some agency that has been set up for the purpose of making
inquiry into them?

Mr. JONES of Washington. Mr, President, it probably would
be well for us to set up some such agency, but we have not
done it; and if we do not see fit to set up any agency, it seems
to me we ought not to delay the payment of just claims on that
acconnt. FKFurthermore, it seems to me that where claims are
small, like this, it would be far better if we should authorize
the department. for that matter, to adjust the claims and
settle them. It wonld save money to the Government and it
wonld save money to the individual. If he had to go to court,
he would have to hire an attorney and we wonld have to em-
ploy attorneys for the Government, and the expenses would be
more than the amount of the claim. It seems to me that in a
casge like this, where the actual damage has been ascertained
and the actual cost of repalring that damage—and that Is all,
according to my understanding of the report, that they ask to
be paid—we ought not to hesitate to make the payment. The
House has passed upon it.

Mr. KING. I was just going to suggest to the Senutor that
the Court of Claims was created, in part, to take care of such
matters as this, It seems to me that if the present law is not
broad enough to refer this case to the Court of Claims, that
ought to he done by this hill,

Mr, JONES of Washington. I do not know very much about
the jurisdiction of the Court of Claims, but if we were to send

to that court all cases like this we would have the Court of
Claims overwhelmed.

Mr, ROBINSON. Mr. President, the proposal of the Senator
from Utah that claims of doubtful validity should be investi-
gated by the Court of Claims, and a finding of fact made, is
unquestionably correct; but an examination of the record as it
is presented here discloses that no controversy exists either as
to the moral liability of the Government or as to the amount of
the liability., Since the amount is small, it probably would cost
the Government half as much as the entire claim to muake a
defense; and, as a matter of fact, the Government has no de- -
gfi.'lnse. So I think In this case we are justified in passing this

L

The bill was reported to the Senate without amendment.

Mr. FLETCHER. I understand the department recommends
the passage of the bill, and admits negligence on the part of
the officers of the Government?

Mr, JONES of Washington. It admits liabilify.

Mr. FLETCHER. That seems to be the substance of the
report, and I think the bill ought to be passed.

The bill was ordered to a third reading, read the third time,
and passed.

DELAWARE RIVER LIGHTERING CO.

The bill (H. R. 2049) for the relief of the Delaware River
Lightering Co. was announced as next in order, and was read.

Mr. KING. Let the report be read.

Mr. ROBINSON. 1 uotice that the bill contains a some-
what unusual provision, to the effect that the payment shall
be made under such conditions as the Secretary of the Navy
may direct, Some one whe is familiar with the bill ought to
explain why that provision is inserted.

Mr. OVERMAN. I object to the consideration of the bill.

The VICE PRESIDENT. The bill will be passed over.

BILLS PASSED OVER.

The bill (H. . 3461) for the relief of Eugene Fazzi was an-
nounced as next in order.

Mr, DIAL. Let that go over.

The VICE PRESIDENT. The bill will be passed over.

The bill (H. R. 4619) for the relief of the Link-Belt Co,, of
Philadelphia. was announced as next in order.

Mr. DIAL. Let that go over.

The VICE PRESIDENT. The bill will be passed over.

The bill (H. R, 4620) for the rellef of Th, Brovig was an-
nounced as next in order,

Mr. DIAL. Let that go over.

The VICE PRESIDENT. The bill will be passed over.

The bill (H. R. 4622) for the relief of the Lloyd Mediter-
raneo Societa Italiana di Navigazione, owners of the Italian
steamer Titania, was announced as next in order,

Mr. DIAL. Let that go over. :

The VICE PRESIDENT. The bill will be passed over.

The bill (H. R. 5249) for the velief of Ephraim Lederer,
collector of internal revenue for the iirst district of Pennsyl-
vania, was announced as next in order.

Mr. DIAL. Let that go over.

The VICE PRESIDENT. The bill will be passed over.

The bill (H. R. 5648) for the relief of Ike 'I. Boyles was
announced as next in order.

Mr. DIAL. Let that go over.

The VICE PRESIDENT. The bill will be passed over.

The bill (H. R. 6177) for the relief of the fishing smack
Mary 8. Dolbow was announced as next in order.

Mr. DIAT. [Let that go over.

The VICE PRESIDENT. The bill will be passed over.

Mr. CAPPER. I would like to state to the Senator from
SQouth Carolina that the bills now being passed over have all
been carefully considered by the Committee on Claims, and [
think all of them are meritorious measures, and ought to be
passed. They are all bills which have passed the House, and
have had the best consideration of the Committee on Olaims.
If there is some special reason why they should not be passed,
I would like to have the Senator state it.

Mr. DIAL. It is getting late in the day, and there are some
Senators who are interested in some of these bills who can
not be here. So I am going to object to their consideration.

The bill (H. R. 8214) to compensate the owners of the
American steamship Vindal for damages and -expenses in re-
pairing the said steamship, and to make an appropriation
therefor, was announced as next in order.,

Mr. DIAL. Let that go over.

The VICE PRESIDENT. The bill will be passed over.

The bill (H., R. 9887) for the relief of the Pennsylvania Rail-
road Co. was announced as next in order,

Mr. DIAL. Let that go over.
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The VICE PRESIDENT. The bill will be passed over. CONFIRMATIONS.

%J‘fr' DIAL. I object to all the bills down to calendar No.| precytive nominations confirmed by the Senate January 8, 1923.
Mr. KELLOGG. Does the Senator object to the considera- POSTMASTERS,

tion of calendar No. 961, House bill 119397 That is not GEORGIA,

a claims bill. It is a bill for the authorization of the taxa- Willie A. Shes.ts. Monroe.

iI:Ii‘um 0{1 Eafionn.l bggl;.m It has been considered by the Bank- MARYLAND,
g and Currency ttee for about a year.
Mr. DIAL. I did not notice that number. I thought it| CGeorse M. Evans, Elkm“'mmmL

was a claims bill. I object to all down to House bill 11930,

The VICE PRESIDENT. The bill (H. R. 10287) for the
relief of John Calvin Starr is next on the calendar and
will be passed over on objection by the Senator from South
Carolina.

TAXATION OF NATIONAL BANKS.

The bill (H. R. 11939) to amend sectlon 5219 of the Re-
vlr%cd Statutes of the United States was announced as next in
order.

Mr. MCKELLAR. Let the bill be read.

Mr. KING. I would like to ask the Senator from Minnesota
if he.E designs to have the bill taken up and passed this after-
noon

Mr. KELLOGG. Yes.

Mr, KING, I think we will have to have a quorum, because
a good many Senators are very much interested in the bill,

Mr. KELLOGG. The Senator can call for a quorum if he
desires.

Mr, KING. Mr. President, I suggest the absence of a quornm.

The VICE PRESIDENT. The Secretary will call the roll.

The Assistant Secretary called the roll, and the following
Senators answered to their names:

Bayard Fletcher Robinson
Brandegee George Mccs:rmlck Bhepga.rd
Bursum Gerry McKellar Smit
Calder Harris McNary Sutherlanad
Cameron Heflin Nelson Townsend
Ca?per Johnson New Underwood
Colt Jones, N. Mex, Nicholson Wadsworth
Couzens Jones, Wash, Oddie Williams
Cur Kellogg Overman
Diial Kin Pepper

Lad Reed, Pa.

Mr. JONES of Washington. I desire to announce that the
senior Senator from Wisconsin [Mr. La Forrerre] is absent on
offielal business,

Mr. GERRY. I wish to announce that the Senator from
Wyoming [Mr. KeNprick], the Senator from New Hampshire
[Mr. KeYE=], and the Senator from North Dakota [Mr. Noz-
BECK], are absent on official business.

The VICE PRESIDENT. Forty-one Senators have answered
to their names. There is not a quorum present. The Secretary
will call the names of the absentees.

The Assistant Secretary called the names of the absent
Senators, and Mr. FErNALD, Mr. Stmudons, Mr. TrAMmELL, and
Mr, Warren answered to their names when called.

The VICE PRESIDENT. Forty-five Senators have answered
to their names. A gquorum Is not present.

Mr. JONES of Washington. As an executive session is de-
sired, I move that the Sergeant at Arms be directed to request
the attendance of absent Senators.

The motion was agreed to.

The VICE PRESIDENT. The Sergeant at Arms will exe-
cute the order of the Senate.

Mr. Pareps, Mr. Smoor, Mr. LENroor, Mr. Broussarp, and
Mr, SterLiNg entered the Chamber and answered to their
names.

The VICE PRESIDENT. Fifty Senators hav!ng answered
to their names, a quorum is present,

THE MERCHANT MARINE.

Mr. JONES of Washington. I ask that the unfinished busi-
ness may be laid before the Senate.

The Senate, as in Committee of the Whole, resumed the con-
gideration of the bill (H. R. 12817) to amend and supplement
the merchant marine act, 1920, and for other purposes.

EXECUTIVE BESSION.

Mr. JONES of Washington. I move that the Senate proceed
to the consideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After five minutes spent
in executive session the doors were reopened, and (at 5 o'clock
and 7 minutes p. m.) the Senate adjourned until to-morrow,
Tuesday, January 9, 1923, at 12 o'clock meridian.

Harly J. Stephenson, Belgrade,

Hermon Y. Gard, Brady,

Robert H. Michaels, Miles City.
NORTH DAKOTA,

J. Dexter Pierce, Larimore.

David L. Rourke, Osnabrock,
PENNSYLVANIA.

Ida M. Mingle, Birmingham.

Harvey A. McKillip, Bloomsburg.

William T. Cruse, Derry,

Charles 0. Wescoe, Fullerton.

Samuel H. Bubb, McClure.

George W, (Jorrey. Milton.

John 8. Steinmetz, Richland.

Frank H. Keth, Summerville,

Frederick M. Adam, Temple,

Horace W. Wickersham, Thompsontown.

VIRGINIA,
Haynie 8. Robertson, Blackstone,
Edwin L. Toone, Boydton.
Charles R. Whitmore, Broadway.

HOUSE OF REPRESENTATIVES.
Moxpaxy, January 8, 1923.

The House met at 12 o'clock noon,
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Eternal God, with whom there is neither morning nor eve-
ning, Thy face is upon us; in many ways we have heard Thy
voice; we are Thine and we thank Thee for this relationship;
we would be worthier of the Father’s care and ask Thee to
make us so. Keep alive the sacred flames of our breasts that
generate the moral and spiritual powers of our natures. En-
courage us in the realization that we are a little part in the
great designs of an infinite God. With counsels of wisdom,
prudence, and discretion, direct us all this day and unfo Thee
be the praise. Amen.

The Journal of the proceedings of Saturday, January 6, 1928,
and of the proceedings of Sunday, January 7, 1923, was read
and approved.

DISTRICT OF COLUMBIA APPROPRIATION BILL.

Mr. CRAMTON. Mr. Speaker, I move that the House resolve
itself into Committee of the Whole House on the state of the
Union for the further consideration of the bill (H. R. 13660)
making appropriations for the government of the District of
Columbia and other activities chargeable in whole or in part
against the revenues of such District for the fiscal year ending
June 30, 1924, and for other purposes.

The motion was agreed fo.

Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union for the further con-
sideration of the District of Columbia appropriation bill, with
Mr. Hicks in the chair.

The Clerk reported the title of the bill

The CHAIRMAN. When the committee rose on Saturday a
point of order was pending against the paragraph in the bill
beginning on line 124, page 70. The Chair will now hear further
argument upon the point of order.

Mr. HILL. Mr, Chairman, that point of order that I made
was against the proviso, not against the paragraph.

The CHAIRMAN. The gentleman made the point of order
only against the proviso?

Mr. HILL. That is correct.

Mr., TILSON. Mr. Chairman, I profess to know nothing
about the merits of this paragraph. I have purposely refrained
from a consideration of the merits of the paragraph because I
wish to discuss it entirely from the parliamentary standpoint,
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